
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 910 of 2015
U/S 341, 325, 34 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Moniram Das
2. Sri Bikul Das
3. Sri Damayanti Das

…………….Accused

                         Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia
                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                  For the defence: Sri R. Borthakur, advocate

Evidence  recorded  on:  30.11.2015,  21.06.2016,

19.06.217,    14.12.2017, 16.02.2018, 27.11.2018,

24.01.2019, 11.07.2019

Argument heard on:   22.08.2019

Judgment delivered on:  27.08.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

16.04.2015 at  about  8  PM the  father  of  the  informant  went  to  the

house of the accused Moniram Das as the brother of the informant Sri

Paresh Das had created nuisance in the house under the influence of

liquor.  The father of the informant had told the accused not to give

liquor to his son, i.e., the brother of the informant for several times.

When  the  father  of  the  informant  reached  the  courtyard  of  the

accused, accused Moniram Das had assaulted him from backside with

lathi and the wife of Moniram had helped Moniram by lighting the torch

and  the  accused  Bikul  had  assaulted/stabbed  the  father  of  the

informant with a dao. When the informant went to the house of the

accused, the accused had chased him.
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2. On the basis of aforesaid FIR, police registered a case against

the accused as Philobari PS Case No.17/2015 U/S 341, 325, 324, 34 of

IPC.  Police investigated the case and on completion of  investigation

submitted charge-sheet against the accused persons Sri Moniram Das,

Sri Bikul Das and Smti. Damayanti Das U/S 341, 325, 34 of IPC.  

3.     On appearance of the accused Sri Moniram Das, Sri Bikul Das

and Smti. Damayanti Das in Court, copies of relevant documents were

furnished  to  them  as  required  U/S.  207  of  CrPC.  Considering  the

relevant documents and hearing both the parties and having sufficient

ground to presume that the accused had committed offence U/S 341,

325, 34 of IPC, charge under those sections is framed, duly explained

and read over to the accused to which they pleaded not guilty and

claimed to be tried. 

4. During trial the prosecution has examined fifteen witnesses and

adduced five documentary evidences. 

5. At the close of the prosecution evidence, the accused persons

were  examined  U/S  313  of  the  Cr.P.C.  with  reference  to  the

incriminating circumstance appeared against them in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

(i) Whether  on  16.04.2015  the  accused  had  wrongfully

restrained the father of the informant, at the courtyard of the

accused, in furtherance of their common intention?

(ii) Whether the accused had voluntarily caused grievous hurt to

the father of the informant, on that day? 
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition these two points are taken together for discussion.

8. In this case, PW 1 is the informant. He stated that the brother of

the informant Paresh Das went to the house of the accused Moniram

for consuming liquor and when the father of the informant aked the

accused for  not  giving  liquor  to  his  son,  the  accused Moniram had

assaulted  him with  a  lathi.  The entire  incident  was  narrated to  the

informant by his mother as she also went to the house of the accused.

Accused Bikul had assaulted the father of the informant with a dao. He

stated that he saw blood stain in the lathi. Later he found his father in

their newly constructed house in senseless condition. He stated that he

saw injury in head, his left hand got fractured and sustained cut injury

over  one  ear.  Immediately  the  informant  took  his  father  to  Doom

Dooma FRU, thereafter to Tinsukia Civil Hospital and thereafter he was

referred  to  AMCH,  Dibrugarh.  He  stated  that  police  had  seized  the

wearing shirt,  two numbers of  gamocha and the stick.  During cross

examination  he  stated  that  the  distance  between the  house  of  the

informant and the PS is about 2 km. He stated that he had not seen the

incident and  does not know where it had taken place. He stated that

he was told by his father and mother that Bikul Das had assaulted his

father.  He  stated that  a  case  was  filed by  the  wife  of  the accused

Moniram against them. He stated that he had not seen the accused

was peeping from his courtyard.

9. PW 2 stated that a quarrel took place between Brojen Das and

Moniram Das. He was informed about the incident by Dharmendra Das,

son of Brojen Das, 2 days after the incident. Dharmendra informed him

that his father was assaulted by Moniram Das and was admitted in the

hospital in injured condition. He further told that his father sustained

injuries on his head and hand on being assaulted with lathi. He stated

that he wrote the FIR as per instruction of the informant. During cross
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examination PW 2 stated that he does not know anything about the

incident.

10. PW 3 and PW 4 have stated that they heard a hulla in the house

of Moniram Das. PW 3 stated that on the following day he came to

know that Brojen Das was taken to hospital.

11. PW 5 stated that he does not know anything about the incident.

12. PW 6 stated that in the night of the incident the wife of Brojen

Das called him to their house as her husband was serious and he came

to know from her that there was a quarrel with Moniram Das. During

cross examination he stated that he does not know the contents of Ext-

2 i.e. seizure list.

13. PW 7 stated that he heard the sound of Brojen Das who was

going towards the house of Moniram Das by abusing and thereafter

heard  some sound but  did  not  see  anything  else.  On  the  following

morning  he  heard  that  there  was  quarrel  between  Brojen  Das  and

Moniram Das.

14. PW 8  stated  that  he  heard  hue  and cry  in  the  house  of  the

accused Moniram Das. He heard the voice of Paresh Das and Raju Das.

On the following morning he heard that Moniram Das assaulted Brojen

Das.

15. PW 9 stated that on the day of the incident her son came from

the house of  the accused by consuming alcohol.  Then her  husband

rebuked  her  son  and  also  went  to  the  house  of  the  accused  for

requesting them not to provide alcohol to her son. But as her husband

did not come back for long time, she went to the house of Prasanta Das

and asked about her husband. Prasanta Das told her that her husband

came to his house with injury and profuse bleeding from his body, took

a glass of water and went away. She further told that he heard about

the injury from his daughter in law only and she herself had not seen
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her husband. Then she informed her son about the fact and found her

husband in  their  half  constructed house situated near  their  present

residence. Her husband told them that the accused Moniram and Bikul

had assaulted him with a stick and the accused Damayanti had abeted

the assault by flashing light upon him. In that incident her husband

sustained injury on his left hand and head. His head was stitched and

left hand was broken. During cross examination PW 9 stated that this

case has started as they brought allegation against the accused for

providing alcohol to her son. She stated that she had not seen her son

at the time of taking liquor. She stated that she had not seen who had

assaulted her husband. The accused Moniram also filed a case against

them  alleging  that  her  husband  and  sons  Raju  and  Paresh  had

assaulted Moniram and damaged the house of Moniram.

16. PW 10 is the injured. He stated that on the day of incident his

son came from the house of the accused by consuming alcohol. Then

he went to the house of the accused for requesting them not to provide

alcohol to his son. But then the accused Moniram assaulted him with a

bamboo  stick  on  his  head,  back  and  hands.  Then  somebody  had

assaulted  him  from  backside.  When  Moniram  tried  to  assault  him

again, he somehow took the bamboo stick in his hand and went to the

house of Prasanta Das. Then he was in injured condition with profuse

bleeding from his body.  He stated that before he reached his home, he

fell  down  in  newly  constructed  house  which  is  situated  near  their

residence. He stated that his right hand was broken and one vein of left

hand was affected. His head was stitched. During cross examination he

stated  that  he  was  assaulted  at  the  threshold  of  the  house  of  the

accused. The distance of the house of the accused from the PO is about

18 feet. There was darkness at the time of occurrence.  The distance

between his house and the house of the accused is about 150 dang.

He stated that he put off his dhoti  and bandaged his injured head.

Blood stained over his clothes. The blood stained clothes were seized

by police.
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17. PW 11 stated that Brojen went to his house and told him that he

sustained injury and left his house. During cross examination he stated

that there is  a distance of  about  12 feet to  the house of  Moniram.

There are houses of Manuranjan Das, Ram Singh, Nirab and Punananda

near  the house  of  Moniram.  He stated that  Brojen did  not  tell  him

anything about the incident nor he uttered anybody’s name.

18. PW 12 stated that police came to his house and asked about the

quarrel. Till then he knew nothing about the incident. Thereafter police

took his name and address. Later on, he came to know that there was

a quarrel between Moniram and Brojen. During cross examination PW

12 stated that he had not stated anything about the incident to police. 

19. PW  13  stated  that  at  the  time  of  incident  he  was  at  Bihu

function.  His  mother  told  him  over  phone  that  Moniram  Das  had

assaulted his father and told him to come to his house. Thereafter we

searched him and found him in their half constructed house situated

near their residence. They found their father in injured condition with

profuse bleeding. He told them that he was assaulted by the accused

Moniram and Bikul  Das.  Then they took him to  Doom Dooma FRU,

thereafter to Tinsukia Civil Hospital and finally to AMCH, Dibrugarh. He

stated that his father sustained injury on his head, both the hands and

ears. Both his hands were broken, one metallic plate was fixed in his

right hand. During cross examination PW 13 stated that Moniram filed

a case against them. He stated that he did not see the PO where his

father sustained injury.

20. PW 14  is  the  MO.  He  stated  that  there  is  alleged  history  of

physical  assault  on  16.04.2015,  no  history  of  unconsciousness,

vomiting, ENT bleed etc. On examination he found 5 cm pre stitched

wound over left parietal region,  2 cm pre stitched wound on upper part

of left ear, abrasion 5 cm X 1 cm over posterior aspect of left forearm

at lower 1/3 cm, clinical evidence of fracture of right ulna. He stated

that  the  patient  was  suggested  to  do  X-ray  which  reveal  displaced

fracture of lower end of right ulna. According to him the nature of injury
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was  grievous  and  most  likely  caused  by  blunt  object.  During  cross

examination he stated that it is possible the injury sustained may be

caused by falling on hard and rough surface.

21. PW 15 is the IO. He deposed in his examination in chief about

the procedure of his investigation. However, during cross examination

he stated that prior to filing of this case the accused had filed another

case against the informant and the witnesses of this case.  The incident

took  place  on  16.04.2015.  During  investigation  he  seized  certain

articles on 18.04.2015. He did not sent the seized blood stain clothes,

bamboo stick  to  FSL  to  ascertain  whether  the  blood  stains  were of

human blood. He seized the articles from the informant. He stated that

PW 1 did not state to him that he went to the house of Moniram Das

and asked about his father, he saw head injury of his father, his hand

got fractured and his ears were cut, as soon as his father reached the

courtyard of the accused Moniram Das, who was lurking, had hit his

father on his head by stick and fled away and his wife came out from

his house and focused torchlight on the informant.

22. From these evidences it is seen that PW 3, 4, 5, 6, 7, 8 and 12

who  are  independent  witnesses  have  stated  nothing  against  the

accused. Among them PW 6, 7 and 12 have stated that they only heard

that there was a quarrel between Brojen Das and the accused Moniram

Das. PW 2 is the scribe of the FIR. He stated that he wrote the FIR as

per  the information received from the informant.  He knows nothing

about  the  incident.  PW 11 Sri  Prasanta  Das  has  stated  that  Brojen

came to his house and told that Brojen sustained injury. He also stated

nothing against the accused.

23. PW 1 is the informant. PW 9 is his mother. PW 10 is the injured

Brojen Das.  PW 13 is the brother of the informant. According to PW 1,

his mother had also seen the incident. But Babita Das as PW 9 has

stated that she has not seen the incident. PW 1 and PW 13 were not

present at the PO. Only the injured as PW 10 is the eye witness of the

incident who stated that accused Moniram Das had assaulted him. But
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he had not stated anything against the other 2 accused. Apart from

that, from the evidence of the informant, his mother as PW 9 and the

evidence of PW 13 it is seen that there was a cross case filed by the

accused against the informant and the said case was filed earlier to

filing of this case. Again, from the evidence of PWs it is seen that the

injured was recovered from their half constructed house where he was

lying. The MO as PW 14 has stated that the injury sustained may be

caused by falling on hard and rough surface. Thus, it may be such that

Brojen Das had sustained injury by falling on his half constructed house

while he was coming from the house of the accused after the quarrel

and got injured. To save themselves from the case filed by the accused

this false case was filed by them against the accused. The IO as PW 15

also contradicted the statement of the informant. He stated that the

informant had not stated to him the facts which were deposed by the

informant as PW 1. The IO had not ascertained the blood stain whether

those  were  stains  of  human  blood.  Under  such  circumstances  in

absence  of  any  independent  corroborative  evidences  I  am  of  the

opinion that the prosecution has failed to prove beyond all reasonable

doubt that on 16.04.2015 the accused had wrongfully restrained the

father of the informant, at the courtyard of the accused, in furtherance

of their common intention or voluntarily caused grievous hurt to the

father of the informant.

Hence, point No. (i) and (ii) are decided negative. 

24. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused. Hence the accused Sri Moniram Das, Sri Bikul Das and Smti.

Damayanti Das are acquitted from the case. Bail bonds are extended

for next six months. The seized articles be destroyed in due course of

law. I set the accused persons in liberty forthwith.
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Given under my hand and the seal of this Court on this

27th day of August, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

   Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Dharmendra Das, the informant

P.W.2:  Sri Kema Kanta Saikia

P.W.3: Sri Punananda Das

P.W.4: Sri Pulen Das

P.W.5: Sri Bikash Das

P.W.6: Sri Nogen Das

P.W.7: Sri Niral Das

P.W.8: Sri Kalyan Das

P.W.9: Smti. Babita Das

P.W.10: Sri Brojen Das

P.W.11: Sri Prasanta Das

P.W.12: Sri Roopjyoti Das

P.W.13: Sri Raju Das

P.W.14: Dr. Naba Pallab Chetia, the MO

P.W.15: Sri Atul Hazarika, the IO

Witness for the defence:

Nil 

Exhibits: 

1. FIR   ……………………………………………….…. Ext. 1

2. Seizure list ……………………….  Ext. 2

3. Medical reports ………………………Ext. 3

4. The sketch Map of the P.O …......................... Ext. 4

5. The charge-sheet...........................................Ext. 5

                                                                                         (C. Khanikar)
Additional Chief Judicial Magistrate,

                                                                                             Tinsukia
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