
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1002 of 2014
U/S 279/304(A)/337/338 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Sri Hemanta Moran
                                                            …………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri A. Saikia, Advocate

Evidence  recorded  on:   25.07.2017,  22.09.2017,

08.01.2018,  08.03.2018,

23.04.2018,  20.09.2018,

15.07.2019

Argument heard on: 17.08.2019

Judgment delivered on: 22.08.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

17.05.2014 at about 2 AM, the son of the informant Ratul Borgohain

and one of his friend were returing in a motorcycle bearing registration

No.AS-23-E-5604 after watching a bihu function at Rupai.  Then near

Rupai Sonali Factory near NH 37, one auto bearing registration No.AS-

23-AC-3543 came in opposite direction, driven in rash and negligent

manner and hit the motorcycle. For that, the son of the informant and

his  friend  sustained  injury  on  head  and  chest.  They  were  sent  to

AMCH,Dibrugarh. But the son of the informant had succumbed to his

injuries and the motorcycle was also damaged. 

2. On the basis of aforesaid FIR, police registered a case against

the  accused  as  Doomdooma  PS  Case  No.  289/2014  U/S

279/338/304(A)/427  of  IPC.  Police  investigated  the  case  and  on
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completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Mitra Prasad Baruah U/S 279/337/338/304(A)/427 of IPC.  

3.           On appearance of the accused Sri Hemanta Moran  in Court,

copies of relevant documents were furnished to him as required U/S.

207 of CrPC. Considering the relevant documents and hearing both the

parties  sufficient  ground is  found to presume that  the accused had

committed  offences  U/S  279/304(A)/337/338  of  IPC.  Accordingly

particulars  of  offences  under  these  sections  are  explained  to  the

accused to which he pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined nine witnesses and

adduced 11 documentary evidences. 

5.        At the close of the prosecution evidence, statement of the

accused U/S 313 of the Cr. P.C. has been recorded with reference to the

incriminating circumstances appeared against him in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether  on  17.05.2014  the  accused  had  driven  the  vehicle

which caused the accident, at the time of accident?

ii. If  so,  whether  the  accused  had  driven  it  so  rashly  and

negligently as to endanger human life?

iii. Whether the accused caused grievous hurt to Pranjal Saikia, the

friend of the informant's son by such rash and negligent driving?

iv. Whether the accused caused hurt to Bhaskar Moran by such rash

and negligent driving, on that day?

v. Whether the accused caused death to Ratul Borgohain and by

his rash and negligent driving, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii), (iv) & (v):       

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these five points are taken together for consideration. 

8. In this case P.W.1 is the informant. He stated that in the month of

May,  2014 one day police from Doom Dooma PS informed him over

phone that his son met with an accident and he was sent to AMCH,

Dibrugarh for treatment. Getting the information he went to Dibrugarh

medical college with his son in law and saw that his son has already

died.  He heard that while his son was going on motorcycle with his

friend to his house at Rupai, after watching bihu function in the night,

an  autorickshaw  hit  their  motorcycle.  During  cross  examination  he

stated that he had not seen the incident as such he can not say as to by

whom and how the accident was caused.

9. PW 2 stated that he was informed over phone that his brother in

law met with an accident and he was sent to Dibrugarh medical  for

treatment.  He  heard  that  while  his  brother  in  law  was  going  on

motorcycle to his house after watching bihu function in the night, an

autorickshaw hit  his  motorcycle.  During cross examination he stated

that he had not seen the incident, as such he can not say as to by

whom and how the accident was caused.

10. PW 3 stated that in the month of May, 2014 one day he was

going to his  home at  Daisajan from Rupai  after  watching bihu on a

motorcycle along with the deceased Ratul. When they reached near tea

factory,  an  auto  coming  from the  opposite  direction  dashed  against

their motorcycle.  He stated that he sustained injuries on his head and

chest. During cross examination he stated that at the time of incident

he was 15 years old. He did not have driving licence at that time. The

accident  took place on NH 37.  It  was raining heavily  at  the time of

incident. He could not see how the accident took place due to heavy

rainfall at the time of accident.
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11. PW 4 stated that on the day of incident he along with Bikash

Moran, Jintu Moran and some other passengers were going home after

watching bihu at Vijay nagar in the auto of the accused being ridden by

the accused. When they reached near Assam Timbers, one motorcycle

came from the opposite direction and hit against their autorickshaw at a

high speed.  They sustained injuries. He sustained injuries on his leg

and  one  of  his  teeth  was  loosened  in  the  accident.  During  cross

examination he stated that the accident took place due to the fault of

the motorcycle rider.

12. PW 5 stated that on the day of incident he along with Bikash

Moran  and some other  passengers  were  going  home after  watching

bihu at Vijay nagar in the auto of the accused Hemanta Moran being

ridden by the accused. On the following day he came to know that after

he got down from the auto at his home that the auto met an accident

with a motorcycle.  During cross examination he stated that he had not

seen the incident and can not say as to how and due to whose fault the

accident took place.

13. PW 6 stated that he heard that there was an accident between

the auto of the accused and one motorcycle. During cross examination

he stated that he had not seen the incident.

14. PW 7 stated that one day police called him to the PS regarding

his motorcycle. His friend Pranjal Saikia i.e. PW 3 took his motorcycle

from his house without telling him. Later on, in the next morning he

came to know that an accident took place. During cross examination he

stated that he can not say due to whose fault the incident took place.

15. PW 8 stated that police seized one motorcycle involved in an

accident and he put his signature in a seizure list. He took the injured to

AMCH, Dibrugarh.

16. PW 9 is the IO. During his examination in chief he deposed that

he had visited the P.O, drew the sketch map, collected the MVI reports,

injury report and PM report and submitted the charge sheet. During his
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cross examination, PW 8 stated that, he collected the SCD from Ranjan

Doley on 04.04.2016. Ranjan Doley did not record the statement of any

witnesses. It is not written in the SCD that Ranjan Doley had drawn the

sketch map. No case was registered in connection to this incident on

17.05.2014. But Ext-5 mentions the case number as Doom Dooma PS

Case No.289/2014. He stated that according to his CD he never visited

the  PO.  He  did  not  seize  the  DL  of  Pranjal  Saikia,  the  rider  of  the

motorcycle. He did not make any investigation as to whether the rider

Pranjal Saikia had any DL or not.

17. These are the evidences adduced by the prosecution side. From

these evidences it is seen that PW 1 and PW 2 have stated that they

were  informed  about  the  incident.  All  the  witnesses  stated  that  an

accident took place but none of them has stated how or for whose fault

the accident took place. PW 4 stated hat the accident took place due to

the fault of the motorcycle rider. Except PW 3 who is the victim of this

case, none of them had witnessed the incident. He also stated that he

could not see how the accident took place, as it was raining heavily. PW

6 and PW 7 are the hearsay witnesses. PW 8 is a seizure witness only.

PW 9 is the I/O. These are the evidence adduced by the prosecution

side. From these evidences nothing is found to show that on 17.05.2014

the accused had driven the vehicle which caused the accident, at the

time of accident. Hence, there is no question of driving the vehicle by

the accused rashly and negligently as to endanger human life or the

accused had caused grievous hurt to Pranjal Saikia, the friend of the

informant's  son  by  such  rash  and  negligent  driving  or  the  accused

caused hurt to Bhaskar Moran by such rash and negligent driving or

causing death to Ratul Borgohain by his rash and negligent driving.

              Hence Point No.  (i), (ii), (iii), (iv) & (v) are decided negative.

18. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution  has  failed  to  establish  the  allegations  of  Section

279/304A/337/338 of IPC, leveled against the accused person. Hence

the accused Sri Hemanta Moran is acquitted from the case. Bail bond is

extended  for  next  six  months.  I  set  the  accused  person  in  liberty
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forthwith. The seized autorickshaw, motorcycle and the documents be

returned to the real owners in due course of law.

 

Given under my hand and the seal of this Court on this 22nd day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Khagen Borgohain, the informant
P.W. 2: Sri Sanjib Sonowal
P.W. 3: Sri Pranjal Saikia
P.W. 4: Sri Bhaskar Moran
P.W. 5: Sri Jintu Moran
P.W. 6: Sri Bikash Moran
P.W. 7: Sri Mridul Dangoria
P.W. 8: Sri Madan Ch. Das
P.W. 9: Sri Bhadra Kanta Gogoi, the I/O

Witness for the defence:
Nil 

Exhibits: 
1. FIR           …….……………………………….  Ext. 1
2. Seizure lists ………………………..   Ext. 2, 3, 6
3. Certified copy of GDE ……………………… Ext. 4
4. Sketch map      …........................ Ext. 5
5. MVI report      ….............. Ext. 7 & 8
6. Injury report …................... Ext. 9
7. PM report …................... Ext. 10
8. Charge sheet …................... Ext. 11

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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