
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 129/2016
U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

    Sri Chandan Roy
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Smti. N. Kalita, Advocate

Evidence recorded on: 29.05.2018, 29.08.2018, 

14.02.2019, 01.02.2019, 08.05.2019, 03.06.2019

                          Argument heard on: 14.08.2019

                           Judgment delivered on: 21.08.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

14.08.2015 the informant got married to the accused.  After few days of

the marriage, the informant was tortured by the accused mentally and

physically by demanding dowry.  The in laws of the informant tried to

force her to bring Rs. 5 lakhs. On 14.01.2016 the accused had demanded

Rs. 30,000/- from the informant and if she did not fullfill it the accused

had threatened to set fire on her. The accused had assaulted in her face,

neck,  body,  head  and  leg.  Having  no  other  way  the  informant  sent

message to her elder brother about the incident and came back to the

house of her elder brother.

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.69/2016. Police investigated the case and on completion of
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investigation submitted charge-sheet against the accused Sri Chandan

Roy U/S 498A of IPC.

3.         On appearance of  the accused in Court,  copies of  relevant

documents  were  furnished  to  him  as  required  U/S  207  of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that  section  is

framed,  read  over  and  duly  explained  to  him  to  which  the  accused

pleaded not guilty and claimed to be tried.

4.   During trial  the prosecution has examined six witnesses and also

adduced four documentary evidences.

5.         At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i. Whether the accused being the husband of the informant, since after

few days of the marriage, had subjected the informant to mental as well

as physical  cruelty,  by demanding dowry from her and by such wilful

conduct drove her to commit suicide or to cause grave injury to her life

and  limb  with  intent  to  meet  unlawful  demand  of  any  property  or

valuable security, for such torture?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is the informant. She deposed that her marriage was

solemnized with  the accused on 14.08.2015 as per  social  rites.  After

marriage  they  stayed at  her  matrimonial  house  with  the  accused  as
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husband and wife. Since after 4 days of her marriage her husband, her

mother in law, father in law demanded Rs.5 lakhs from her and started

to abuse her. Her husband and her mother in law also started to assault

her. She stated that her mother in law often used to say before their

neighbours that they want to separate her from her husband and they

would bring a good daughter in law in her place. To meet their demand

she brought Rs.80,000/- from her parental home and handed over to the

accused.  But as she could not pay the entire Rs. 5 lacs, the accused

again started to abuse and assault her. Again her husband and in laws

started to torture her and her husband snatched her mobile phone. Her

husband forced her to sign a suicide note written by him. For assault in

matrimonial  house, he searched out her mobile phone and called her

brother.  Then  her  brother  Tusharanjan  Gogoi  along  with  Chandan

Sonowal, Bogadhar Gogoi, Gopan Gogoi and Digbijay Singh Nath came to

her matrimonial house. Then her husband and her mother in law fled

away. Her mother in law ousted her from her matrimonial house. During

cross-examination  she  stated  that  the  distance  between  her  father's

house and house of  the accused is  about  1 km. She stated that  she

eloped with the accused and got married to him. There are so many

families  residing  nearby  the  house  of  the  accused.  She  knew  the

neighbour of  the accused namely Mira,  Bikash Paul,  Pulak Gogoi  and

Shankar  Verma.  There are  houses of  Utpal  Baruah,  Kalpana Sonowal,

Lakhinandan Borah, Ananda Ghosh, Dipa Baruah, Thaneswar Saikia and

other about 20 families.  Her mother's elder brother Manoj Gogoi paid

Rs.80,000/- to the accused for his higher studies as he has completed

Automobile Engineering.

9. PW 2 stated that the informant got married to the acused for

about four and half years ago. She lived with the accused as his wife at

the house for about 6 months. During those days frequently quarrel took

place between the accused and the informant. With the help of VDP and

the villagers they used to settle their quarrels. After 6 months of her stay

at the house of the accused the informant on the day of Magh Bihu sent

an SMS to her brother Tushar Ranjan Gogoi by stating that she could not

tolerate the torture upon her by the accused and asked her brother to
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take her to her parental house. He stated that the informant told them

that  the  accused  had  demanded  Rs.5  lacs  from  her.  During  cross-

examination  he  stated  that  during  her  visit  at  her  house  he  saw  a

peafceful life of the informant for about one and half months after the

marriage. He went to the house of the accused at the time of quarrel

between  the  informant  and  the  accused  on  being  informed  by  the

neighbours of the accused. The informant told him about the demand of

Rs.5 lacs when she finally came back to her parental house. Before that

the informant did  not  tell  her  about  the reason of  their  quarrel.   He

stated that he had not seen the SMS sent by the informant to her brother

Tushar.

10. PW 3 stated that there was a quarrel between the informant and

the accused for cleaing web of the house. During cross-examination she

stated  that  she  and  mother  in  law  of  the  informant  restrained  the

informant to clean the web as it was a Thursday.

11. PW 4 stated that he heard that there was a quarrel for cleaning

web of the house.  The mother in law of the informant restrained the

informant to clean the web as it was a Thursday.

12. PW  5  stated  that  on  the  day  of  incident  the  informant  was

cleaning spiderweb and that day was Thursday.  For that an altercation

took place and the informant left her matrimonial house. She stated that

the informant got married to another person. During cross-examination

she stated that except the altercation no incident took place with the

informant. The informant objected to her restraint by stating that there

was no such belief in her parental house.

13. PW 6 is the I/O. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of witnesses, collected the injury report and submitted

the charge-sheet.  However, during cross-examination he deposed that

all  the  witnesses  of  the  PO  have  stated  that  the  informant  herself

squabbled and left her matrimonial house.
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14. These are the evidences adduced by the prosecution side. After

probing the entire evidence of the witnesses, it is seen that only PW 1

and PW 2 stated about the demand of Rs. 5 lacs by the accused from the

informant. The brother of the informant Sri Tushar Ranjan Gogoi,  whom

the informant had communicated about the torture by the accused, as

per the prosecution story, is not examined by the prosecution side. None

of the independent witnesses stated the same fact. PW 3, PW 4 and PW

5  are  the  hearsay  witnesses.  They  stated  that  there  was  a  quarrel

between the informant and the accused for cleaning web of the house of

the accused. PW 3 also restrained the informant for cleaning the web. To

attract the S. 498A of IPC, there must be demand of dowry or cruelty by

the accused which drove the informant to commit suicide or to cause

grave injury or danger to her life, limb or health. But nothing  is found to

that effect. Here only PW 1 and PW 2 stated about the demand of dowry

but none of  the independent witnesses has corroborated them. PW 5

stated that the informant got married to another person.  Thus, it has

pointed towards the fact that she may want to leave the accused to

marry  that  another  person.  Under  such  circumstance,  it  becomes

doubtful whether actually any incident as alleged had happened. Hence,

I  am of  the opinion that  the prosecution  has  failed to  prove beyond

reasonable doubt that  the accused being the husband of the informant,

since after few days of  the marriage,  had subjected the informant to

mental as well as physical cruelty, by demanding dowry from her and by

such wilful conduct drove her to commit suicide or to cause grave injury

to her life and limb with intent to meet unlawful demand of any property

or valuable security, for such torture.

      Hence point no. (i) is decided negative.

15. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S 498A of

IPC or any minor offence to that section. Hence the accused Sri Chandan

Roy is acquitted from the case. Bail bond is extended for next six months.
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Given under my hand and the seal of this Court on this 21st  day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Jahnabi Gogoi, the informant-cum-victim

P.W. 2: Sri Manoj Gogoi

P.W. 3: Smti. Meera Bose

P.W. 4: Sri Bikash Paul

P.W. 5: Smti. Swarnalata Gogoi

P.W. 6: Sri Bhadreshwar Chamuah, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Statement U/S 164 of CrPC ….... Ext. 2

3.  Injury Report ……..Ext. 3

4. Charge sheet ……. Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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