
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1638/2016
U/S 352, 294, 506 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

Md. Noor Hussain
…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P

                             For the defence: Sri S. Sharma, Advocate

 Evidence  recorded  on:  01.12.2018,  26.03.2019,

20.07.2019

                             Argument heard on:     29.08.2019

                             Judgment delivered on: 30.08.2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that, on

16.08.2016  at  about  8  PM  while  the  informant  was  in  her  beauty

parlour at Civil Hospital chariali, Chaliah Nagar, Tinsukia, the accused

in drunken condition came near her parlour and started to abuse the

informant and her colleague Lutfa Ahmed with obscene words. When

the informant raised objection, the accused became more aggressive

and taking the advantage, the accused touched her body and hold her

body tightly by his hand and tried to outrage her modesty, then the

informant released herself from the grab of the accused with the help

of Lufta Ahmed. The accused had threatened the informant that if the

informant did not surrender to his ill intentions then the accused will

dismantle  her  beauty  parlour  by  bringing  some  unsocial  elements

along with him and will cause serious injury to the informant. 
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2.  On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Tinsukia PS Case No. 913/2016. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Md. Noor Hussain U/S 352, 294, 506 of IPC. 

3.       On appearance of the accused person Md. Noor Hussain in Court,

copies of relevant documents were furnished to him as required U/S

207 of Cr. P. C. Considering the relevant documents and hearing both

the parties, sufficient ground is found to presume that the accused had

committed offence U/S 352, 294, 506 of IPC. Accordingly, particulars of

offence under those sections are duly explained to him to which the

accused pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined four witnesses and

also adduced three documentary evidences.

5.        At the close of the prosecution evidence, statement of the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i.  Whether on 16.08.2016 the accused had tried to outrage the

modesty of the informant?

ii.  Whether the accused had abused the informant with obscene

words at public place, on that day?

iii.  Whether the accused had threatened the informant with dire

consequences, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii):

7.      For convenience of discussion and to avoid unnecessary repetition

Point No. (i), (ii) & (iii) are taken together for discussion.

8.        PW 1 Smti. Jyoti Gogoi is the informant of this case. She has

stated that in  the evening of the incident,  the accused came to her

parlour, abused her with obscene words and touched her body. Later on

he went to her house and abused her with obscene words. The accused

abused her by stating that she earn money not from business but from

“dhanda”.  The accused also threatened her that if  she did not leave

Tinsukia he will  set  fire  on her parlour.  The accused threatened and

abused her. During cross-examination she stated that Bablu Bhuyan and

Nitul  Das  have  their  shops  near  the  parlour  of  the  informant.  The

incident  took  place  outside  her  parlour.  Nitul  Das,  Lutfa  and  Bablu

Bhuyan were present at the PO. She stated that the accused abused her

by saying 'randy.'

9. PW 2 is Nitul Chanda Nath. He stated that on hearing commotion

he came out from his shop and saw that the accused was abusing the

informant with obscene words. The words used by the accused were

kela,  randy and the accused had also stated that  the informant has

some bad dhanda. During cross-examination he stated that the distance

between his shop and the shop of the informant is about 25 feet. He

and Bablu Bhuyan were present at the PO. He did not state to police

that the words used by the accused were kela, randy and the accused

had also stated that the informant has some bad dhanda.

10. PW 3 stated that he does not know anything about the incident.

11. PW 4 is the IO. He stated that he recorded the statement of the

informant and one witness at the PS, visited the PO, drew the sketch

map,  arrested  the  accused  and  submitted  the  charge-sheet.  During

cross-examination he stated that the informant did not mention in the
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FIR as well as in her statement before him the obscene words that used

by the accused. As per Ext-2 the PO is a beauty parlour. The PO is not a

public place.

12. These  are  the  evidences  adduced  by  the  prosecution  side.

Among them PW 1 i.e. the informant. PW 2 is the hearsay witness. PW 3

is the independent witnesses.  PW 1 and PW 2 have stated that  the

accused  had  abused  the  informant  by  saying  the  word  dhanda.

Except PW 1 none of witnesses stated that the accused tried to outrage

her modesty and threatened the informant with dire consequences. In

the evidence of the informant the names of Lufta, Nitul Das and Bablu

Bhuyan  were  mentioned,  but  they  were  not  examined  by  the

prosecution  side.  But  they  are  vital  witnesses  to  the  case.  Non-

examination of those vital witness creates reasonable doubt as to the

truthfulness  of  the  prosecution  side.  None  of  the  witnesses  have

mentioned any obscene words before the IO, as used by the accused.

Apart from the informant, the other witnesses have not corroborated

the fact of touching the body of the informant by the accused. They also

have not corroborated the fact of threatening by the accused. Apart

from all, the informant herself is not sure as to what is the PO. In the

FIR,  it  is  narrated  as  the  parlour  of  the  informant,  whereas,  in  her

evidence, she narrated it as her parlour as well as her residence. Under

such circumstance, I am the opinion that the prosecution has could not

paint a clear of the incident and has failed to prove that on 16.08.2016

the  accused  had  tried  to  outrage  the  modesty  of  the  informant  or

abused the informant with obscene words at public place or threatened

the informant with dire consequences.

                    Hence point no. (i), (ii) and (iii) are decided negative.

13. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S. 352,

294,  506 of  IPC or  any minor  offence to those sections.  Hence the

accused Md.  Noor  Hussain  is  acquitted  from the  case.  Bail  bond is

extended for next six months.
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Given under my hand and the seal of this Court on this 30th day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Jyoti Gogoi, the informant

P.W. 2: Sri Nitul Chanda Nath

P.W. 3: Sri Pran Pratim Bhattacharjee

P.W. 4:  Sri Pradip Baruah, the IO

Witness for the defence:

Nil 

Exhibit:

1. FIR               …….. Ext. 1

2. Sketch map …….. Ext. 2

3. Charge sheet …….. Ext. 3

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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