
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 2234 of 2015
                            U/S. 109 r/w S.498A of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

Md. Abdul Rajak @ Rajak Hussain
                       …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                     Additional Chief Judicial Magistrate, Tinsukia
                        For the prosecution: Smti. J. Phukan, Addl. P. P.

                            For the defence: Sri P. Acharjee, Advocate

Evidence  recorded  on:  20.12.2018,  20.02.2019,

12.03.2019, 08.07.2019

                           Argument heard on: 26.08.2019

                           Judgment delivered on: 29.08.2019

JUDGMENT

1. The prosecution case in brief  as stated in the FIR is  that the

informant  was  residing  at  Chota  Hapjan  in  a  rented  house.  On

09.08.2015 the husband of the informant Abu Bakkar Siddique left her

after asssaulting her. The informant was residing in that rented house

with her 2 months minor female child by begging from the neighbours.

On 27.08.2015 the landlord of the informant had ousted the informant

with bags and baggages as she was not able to pay the rent amount.

2. On the basis of aforesaid FIR, police registered a case against

the accused as Makum PS Case No. 307/2015 U/S 120B/498A of IPC.

Police  investigated  the  case  and  on  completion  of  investigation

submitted  charge-sheet  against  the  accused  Md.  Abdul  Rajak  U/S

120B/498A of IPC.

3. On appearance of the accused Md. Abdul Rajak in Court, copies

of relevant documents were furnished to him as required U/S. 207 of
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Cr.  P.C.  Considering  the  relevant  documents  and  hearing  both  the

parties and having sufficient ground to presume that the accused had

committed  offence  U/S  109  r/w  S.498A of  IPC,  charge  under  those

sections is framed, duly explained and read over to the accused to

which he pleaded not guilty and claimed to be tried.

4. The case against the accused Md. Abu Bakkar Siddique is filed

on 27.02.2018 on the basis of the report of EO in proclamation.

5. During trial the prosecution has examined seven witnesses and

adduced four documentary evidences.

6. At  the  close  of  the  prosecution  evidence,  examination  of  the

accused  U/S.  313  of  the  Cr.P.C.  has  been  dispensed  with  as  no

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced no evidence  and plea  of  the

accused is of total denial.

7. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

i. Whether  in  the  year  2015  the  accused  instigated  Md.  Abu

Bakkar  in  torturing  his  wife  Smti.  Farhana  Begum  and  on  that

instigation finally Abu Bakkar left his wife along with her two months

old daughter on 09.08.2015 by assaulting his wife, which led her to

commit suicide or grave injury? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

8. PW 1 stated that the informant told her that the husband of the

informant left her with her son in a rented house.
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9. PW 2 stated that he does not know nothing about the incident.

10. PW 3 and PW 4 have stated that at the relevant time they were

at Bihar.  When they came back they saw that the informant was at

house. But the accused left the house. After one week the informant

left their house. Later, they heard that the informant had filed an FIR

for a quarrel took place between the informant and the accused.

11. PW 5 stated that at the relevant time he was at Doom Dooma.

When he came back he heard that a quarrel took place between the

informant and the accused. During cross-examination he stated that he

does not know why the quarrel took place. He does not know between

whom the quarrel took place.

12. PW 6 stated that one day the accused Abu Bakkar had assaulted

the informant while he was drunk. He along with other peron went to

the house of the informant to pacify the accused Abu.

13. P.W.7 is the I/O. He deposed that he went to the PO, drew the

sketch  map  of  the  PO,  he  had  recorded  the  statements  of  the

witnesses,  arrested  the  accused,  collected  the  injury  report,  and

submitted charge-sheet. During cross examination he deposed that the

accused Rajak Hussain is not related with the informant. Abdul Bakkar

is the husband of the informant. Charge sheet was filed against the

accused Rajk Hussain U/S 120B of IPC only S.498A will not apply to the

accused Rajak Hussain.

14. These are the evidences adduced by the prosecution side. From

these  evidences,  it  is  seen  that  the  accused  Abbu  Bakkar  left  the

informant after quarreling with her and this case was filed. None of the

witnesses  stated  anything  against  the  accused  Abdul  Rajak.  Under

such circumstance, nothing is proved to show that in the year 2015 the

accused instigated Md. Abu Bakkar in torturing his wife Smti. Farhana

Begum and on that instigation finally Abu Bakkar left his wife along
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with  her  two months  old  daughter  on  09.08.2015 by  assaulting his

wife, which led her to commit suicide or grave injury.

                Hence Point No. (I) is decided negative. 

15. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the

accused persons. Hence the accused Abdul Rajak is acquitted from the

case. Bail bond is extended for next six months. 

 Given under my hand and the seal of this Court on this 29 th day

of August, 2019.

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Najma Begum

P.W. 2: Md. Ahmed Hussain

P.W. 3: Smti. Nurusha Begum

P.W. 4: Md. Kiyamuddhin

P.W. 5: Sri Pankaj Borah

P.W. 6: Md. Haidar Ali

P.W. 7: Sri Chitra Ranjan Buragohain, the I/O                 

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Sketch map …..... Ext. 2

3. Injury report …..... Ext. 3

4. Charge sheet  …….. Ext. 4

                                                                   (C. Khanikar)
 Additional Chief Judicial Magistrate,

                                                                    Tinsukia.
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