
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. of 2441/2017
U/S 447/294/506/34 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Bijay Prasad
2. Sri Dilip Prasad
3. Smti. Usha Devi
4. Smti. Binita Sharma

…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

   For the prosecution: Smti. J. Phukan, Addl. P.P.

                              For the defence: Smti. N. Begum, Advocate

Evidence  recorded  on:  02.02.2019,  20.03.2019,

23.04.2019, 20.07.2019

                           Argument heard on:     14.08.2019

                           Judgment delivered on: 19.08.2019

J U D G M E N T

1.  The prosecution case in brief as stated in the FIR is that on 17.10.2015

Nazir of the court handed over the khas possession of the land and house of

the informant during the course of execution of the decree of Title Suit No.44 of

2010  corresponding  to  Title  Execution  Case  No.12  of  2015  and  the  said

execution case was disposed of on 18.01.2017. On 22.11.2017 at about 9 AM

the informant engaged Vijay Singh and his labourers to clean the land and

house and accordingly he shifted the garbage in his godown at Parbotia. Again

at about 6 PM the accused Bijay Prasad, Dilip Prasad, Usha Prasad and Binita

Prasad and 3-4 other family members came in front of their gate and started to

abuse the informant, her husband and two daughters and her brother Ramesh

Churiwala  with  filthy languages.  They also  pelted  stone to  the door  of  the
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informant. The accused had threatened the informant and her family members

that the accused will immolate themselves by pouring kerosene oil.

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia PS

Case  No.  1461/2017.  Police  investigated  the  case  and  on  completion  of

investigation submitted charge-sheet against the accused Sri Bijay Prasad, Sri

Dilip Prasad, Smti. Usha Devi and Smti. Binita Sharma U/S 447/294/506/34 of

IPC.

3.         On appearance of the accused persons Sri  Bijay Prasad, Sri  Dilip

Prasad, Smti. Usha Devi and Smti. Binita Sharma in Court, copies of relevant

documents were furnished to them as required U/S 207 of Cr. P. C. Considering

the relevant documents and hearing both the parties sufficient ground is found

to  presume  that  the  accused  persons  had  committed  offence  U/S

447/294/506/34 of IPC. Accordingly, particulars of offence under those sections

are  duly  explained  to  them  to  which  the  accused  pleaded  not  guilty  and

claimed to be tried.

4.        During trial  the prosecution has examined five witnesses and also

adduced three documentary evidences.

5.        At the close of the prosecution evidence, statement of the accused

U/S. 313 of the Cr.P.C. have been recorded with reference to the incriminating

circumstance appeared against them in the prosecution evidences. Defence

side has adduced no evidence and plea of the defence is of total denial.

6.       After perusing the records, considering the materials produced,

hearing  the  arguments  of  the learned counsels  for  both  the sides  and the

accused the following points are taken as POINTS FOR DETERMINATION:

i.  Whether  on  22.11.2017  or  prior  to  that,  the  accused  had  entered  the

courtyard of the informant's godown with intent to commit an offence thereon,

in furtherance of their common intention?

ii.  Whether the accused had abused the informant and her family members

with obscene words, at public place, on that day?
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iii.  Whether  the  accused  had  threatened  the  informant  and  her  family

members with dire consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7.  For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) and (iii) are taken together for discussion.

8. Here PW 1 is the informant. She stated that on 17.10.2015 they

got a decree in their favour from the ld. Court in connection with Title Suit

No.44  of  2010.  Accordingly  execution  proceeding  was  drawn.  On

22.11.2017 while they were cleaning their godown, the accused came and

abused them. Thereafter they went away. The accused again came to their

house at 6 PM, abused them and pelted stone upon the gate and roof of

their house. The accused had threatened that they would set fire on their

body by pouring kerosene oil. During cross examination PW 1 stated that

she had not submitted any copy of the court order. She stated that the roof

of their house was damaged due to pelting stone by the accused. But she

had not submitted any photo of such damage. There are 4-5 houses near

their house. People gathered at the PO. Police recorded the statements of

her husband and herself, but did not record the statements of two other

persons who were also present in their house.

9. PW  2  is  Sant  Kumar  Harlalka.  He  stated  that  on  22.11.2017  the

accused came to their house at about 6 PM, abused them and pelted stone

upon the gate and roof of their house. The accused threatened that they

would set fire on their body by pouring kerosene oil.

10. PW 3 stated that on the day of incident they were cleaning their

godown. Then the accused came to their house abused them, pelted stone

and threatened to kill them by setting fire. The accused had abused them

for about one hour. 

11. PW 4 stated that on the day of incident they were cleaning their

godown for repairing of the roof. Then the accused came to their house
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abused them with obscene words. The accused had abused them till the

evening. During cross examination PW 4 stated that the distance between

their house and the house of the accused Dilip Prasad and Usha Prasad is

about 300 meters. She further stated that the accused had also filed a

case against them for the articles of the godown, as they had shifted the

articles from the godown to another place without informing the accused.

The  accused  were  repeatedly  asked  to  remove  their  articles  from  the

godown from 18.01.2017, but the accused did not remove the same. 

12. PW 5 is the IO. During his examination in chief he deposed that

he had visited the P.O, drew the sketch map and submitted the charge

sheet.  During  his  cross  examination,  PW  5  stated  that  the  distance

between the PO and the PS is about 3 km. He did not seize any document

in this case. He did not find any stone at the PO. The CD is silent about the

roof of the informant’s house. There is no neighbouring house of the PO. He

only found the informant, her daughters and her husband at the PO.  He

stated that on the day of incident there was no articles in the godown.  He

did not take photograph of the damaged roof of the informant’s house. 

13. These  are  the  evidences  adduced  by  the  prosecution  side.

Considering all the evidences together, it is found that, PW 1 stated that

they got a decree in their favour on 17.10.2015 from the court.  But none

of the witnesses stated the said fact.  PW 5 i.e. the IO also did not seize

any document in this regard.  PW 1, PW 2 and PW 3 have stated that the

accused came and abused them. But none of them stated that what kind of

abusive language used by the accused.  Apart from that, none had stated

that the accused had entered the courtyard of the informant's godown or

house. The accused also pelted stone but PW 5 stated that he did not find

any stone at the PO. PW 1 and PW 2 have stated that the accused would

set fire on their body by pouring kerosene oil. PW 3 stated that the accused

threatened to kill them by setting fire.  PW 4 is silent about the fact. Thus,

it is also not clear as to actually what the threatening was.  PW 1 stated

that there are 4-5 houses near their house. But PW 5 stated that there is no

neighbouring  house  of  the  PO.  Thus,  the  description  of  the  PO  is  also

contradicted by PWs.  PW 1 is the informant, PW 2 is her husband, PW 3
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and PW 4 are the daughters of the informant. The witnesses have stated

that people gathered at the PO and there were two independent persons at

the  house  of  the  informant.  But  except  the  informant  and  her  family

members, no witness is examined by the prosecution side. Only basis of

the evidence of PW 1, 2, 3 and 4 who are the family members, the accused

can not hold as guilty. Again, PW 4 has stated that the accused had also

filed  a  case  against  them for  the  articles  of  the  godown,  as  they  had

shifted the articles from the godown to another place without informing the

accused. Thus this shows previous enmity between the parties. Hence due

to absence of sufficient independent witnesses, I am of the opinion that the

prosecution  side  has  failed  to  prove  beyond  reasonable  doubt  that  on

22.11.2017 or prior to that, the accused had entered the courtyard of the

informant's godown with intent to commit an offence thereon or abused

the informant and her family members with obscene words, at public place

or  threatened  the  informant  and  her  family  members  with  dire

consequences.

      Hence point no. (i), (ii) and (iii) are decided negative.

14.          From the above discussions I come to the conclusion that

prosecution  has  failed  to  prove  the  case  against  the  accused  U/S.

447/294/506/34 of IPC or any minor offence to those sections. Hence the

accused persons Sri Bijay Prasad, Sri Dilip Prasad, Smti. Usha Devi and

Smti. Binita Sharma are acquitted from the case. Bail bonds are extended

for next six months. 

Given under my hand and the seal of this Court on this 19th day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

5



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Sharmila Harlalka, the informant 

P.W. 2: Sri Sant Kumar Harlalka

P.W. 3: Smti. Pooja Harlalka

P.W. 4: Smti. Payal Harlalka

P.W. 5: Sri Pradip Baruah, the IO

Witnesses for the defence:

Nil

Exhibit:

1. FIR …….. Ext. 1

2. Sketch map …….. Ext. 2

3. Charge sheet …….. Ext. 3

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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