
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, TINSUKIA

G. R. Case No. 447 of 2014
U/S 379 of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-

1. Sri Krishna Mallick
2. Sri Naresh Bhumij
3. Sri Sanjay Manki
4. Sri Raju Tanti
5. Sri Ajay Tanti @ Bhumij
6. Sri Pabitra Bhumij
7. Sri Arun Bhumij
8. Sri Dharmu Mura
9. Sri Subash Gowalla

…………….Accused
Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

   For the prosecution: Smti. J. Phukan, Addl. P.P.

          For the defence: Sri B. N. Dubey, advocate

Evidence recorded on: 27.05.2015, 30.09.2015, 11.05.2016,       

17.12.2016, 13.06.2018

                Argument heard on:      13.08.2019

                Judgment delivered on:  19.08.2019

JUDGMENT

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

10.03.2014 when the informant were on patrolling duty at about 10:30 PM, an

information was received that theft of oil pipeline took place at Tingrai Bangali

gaon. Immediately the information was transmitted to the OIL security and

higher  atuhority.  At  about  11:20 PM police  personnel  of  Langkashi  OP and

security of OIL had come and seen that pipes were cutting at the courtyard of

Pabitra Bhumij. The accused Krishna Mallick, Sanjay Manki and Mangal Boraik

were apprehended and 11 numbers of pipes of 12 feet length were seized

from  the  house  of  the  accused  Pabitra  Bhumij.  When  the  apprehended

accused were examined they stated that Pabitra Bhumij, Arun Bhumij, Dharma

Mura and Sanjay Garh had fled away. As per the information received from the
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apprehended accused, 4 numbers of pipes of 12 feet length were seized from

the pond of accused Subhash Gowala and 7 numbers of pipes of 5 feet length

were seized from the house of accused Naresh Bhomij and 8 numbers of pipe

of 5 feet length and 6 numbers of pipes of 15 feet length were seized from the

house of Raju Tanti and Ajay Tanti and 4 numbers of pipes were seized in road

side.

2. On the basis of aforesaid FIR, police registered a case as Bordubi

PS  Case  No.22/2014.  Police  investigated  the  case  and  on  completion  of

investigation submitted charge-sheet against the accused Sri Krishna Mallick,

Sri Naresh Bhumij, Sri Sanjay Manki, Sri Raju Tanti, Sri Ajay Tanti, Sri Pabitra

Bhumij, Sri Arun Bhumij, Sri Dharma Murah and Sri Subhash Gowala U/S 379

of IPC.

3. The accused Mangal Goraik was sent to JJB as he was juvenile.

4. On  appearance  of  the  accused  Sri  Krishna  Mallick,  Sri  Naresh

Bhumij, Sri Sanjay Manki, Sri Raju Tanti, Sri Ajay Tanti, Sri Pabitra Bhumij, Sri

Arun Bhumij, Sri Dharma Murah and Sri Subhash Gowala, in Court, copies of

relevant documents were furnished to them as required U/S 207 of Cr. P. C.

Considering the relevant documents and hearing both the parties sufficient

ground is found to presume that the accused had committed offence U/S- 379

IPC. Accordingly charge framed, read over and explained to them to which the

accused pleaded not guilty and claimed to be tried.

5.  During trial the prosecution has examined seven witnesses and

also adduced eight documentary evidences.

6. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S.  313 of  the Cr.P.C.  have been recorded with  reference to the

incriminating  circumstance  appeared  against  them  in  the  prosecution

evidences. Defence side has adduced no evidence and plea of the defence is

of total denial.

7. After perusing the records,  considering the materials produced,

hearing the arguments of  the learned counsels for both the sides and the
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accused the following point is taken as POINT FOR DETERMINATION:

i. Whether on 10.03.2014, the accused persons had dishonestly taken away

pipes of OIL, without the consent of the OIL authority?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

8. Here,  PW 1  stated  that  on  the  day  of  incident  he,  Indeshwar

Malaghoria and special  police officer Bhadreswar  Baruah were on duty.  On

getting a secret information about a theft of oil pipeline at Habeda Khetujan

T.E.  they  three  along  with  homeguards  went  to  Habeda  Khetujan  T.E.

alongwith  police  officials  from  Langkashi  OP  after  informing  their  higher

authorities. Then they reached there at about 11:30 PM they found the threee

accused persons Mangal Boraik, Sanjay and Krishna while cutting oil pipelines

in the compound of the house of Pabitra Bhumij. They could nab those three

accused persons but the rest persons had fled away. The accused stated that

they had other accomplices who were cutting pipelines in other areas. They

also  recovered  cut  pieces  of  oil  pipelines  from  the  bank  of  the  pond  of

Subhash Gowala.  They also  recovered  cut  pipes of  4  feet  length from the

roadside at Habeda. He stated that some pipe were also recovered from the

house of Raju Tanti. Some pipes were also recovered from the house of Naresh

Bhumij by their patrolling party. During cross-examination he stated that the

information was received by the informant Indeshwar Malaghoria over phone

from some persons on 10.03.2014 at about 9:30 PM. He stated that at first

they went to the house of Pabitra Bhumij near brick klin. They found Sanjay,

Krishna and a person named Boraik. The accused persons were cutting pipes

with hacksaw. He stated that the cut pipes were kept in the plot of land of

Pabitra Bhumij. There was bamboo fencing at the house of Pabitra Bhumij.

9. PW 2 is the informant. He stated that at about 10 PM he received

a phone call informing that the miscreants were cutting oil pipes at Habeda

Bangali gaon. Police party had apprehended 3 boys in the house compound of

Pabitra Bhumij while they were cutting pipelines. He stated that several pipes

were found near a pond and the same were seized. During cross-examination

he stated that he had not seen the oil pipes being recovered. Police told them

that the pipes were recovered from the house of Pabitra Bhumij.
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10. PW 3 stated that a secret information was received by Indeshwar

Malaghoria that some miscreants were cutting oil pipelines at Habeda Bangali

gaon.  So he informed  the matter to police. Police party arrived and found

that the miscreants Krishna Mallick, Sanjay Manki and one Boraik while cutting

oil  pipeline.  Police  recovered  11  numbers  of  12  foot  length  pipes.  On

interrogation those 3 persons had led police to 4 pipes of 12 feet length near

the pond of Subhash Gowala. He stated that 4 pipes were also found lying on

the road. Police seized those pipes. During cross-examination he stated that

police told him about seizure of 4 pieces of pipes from the house of Subhash

Gowala. The pond near which the pipes were recovered is situated behind the

house of people.

11. PW 4 stated that the IO Langkashi OP called him to the OP over

phone telling that some iron pipe were found and he was to see the same.

Accordingly he went there and saw that iron pipe was lying by the side of the

road. About 10-12 pieces of pipe were lying on the inner side of the boundary

fencing of the house of Pabitra Bhumij. Police took him inside the house of

Pabitra  Bhumij  and  show him 4  persons  and  told  that  they  were  thieves.

During cross-examination he stated that he could not say who kept the iron

pipe by the side of the fencing of the houes of Pabitra Bhumij.

12. PW 5 stated that on the day of incident he and Bulu Moran were

on duty as security guard near the PO when they were called by police from

Langkashi OP. They saw that police was loading some pipes in a vehicle which

were cut by someone.

13. PW 6 stated that the accused were taken by police on allegation

of theft of pipes. Except that he does not know anything about the incident.

14. PW 7 stated that when he went to the OP the IC asked him to sign

in  a  blank paper  and shown him the accused  as  having  involved with  an

incident of theft of OIL pipe.
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15. These are the evidences adduced by the prosecution side. From

this evidences it  is seen that Mangal,  Sanjay and Krishna were caught red

handed while they were cutting pipes of  OIL.  PW 1 and PW 3 are the eye

witnesses who had apprehended them. Apart from that PW 4 who is a seizure

witness has also supported the seizure list Ext-8. PW 2 and PW 4, though not

the eye witnesses, they have also corroborated the fact of apprehending the

accused Mangal, Krishna and Sanjay red handed, while they were cutting iron

pipes and are circumstantial witnesses. Nothing is found to the effect that the

accused were cutting the said pipes under any consent of OIL authority.

16. On the other hand, though it is stated by the witnesses that pipes

were recovered from the house/courtyard of Pabitra, Subhash, Naresh, nothing

was found as to who had stolen or stored the same there. Thus, S. 379 of IPC

will not attract against Pabitra, Naresh and Subhash. However, whereas the

prosecution by adducing oral, documentary and corroborative circumstantial

evidence, has proved that accused Mangal, Sanjay and Krishna had stolen the

pipes  of  OIL  by  dishonestly  cutting  the  same  without  the  consent  of  OIL

authority. But the defence side could not rebut the same, except by simple

denial on their part.

Hence, point (i)  decided affirmative against  Sri Sanjay Manki

and Sri Krishna Mallick and negative against the other accused  accused

Sri Naresh Bhumij, Sri Raju Tanti, Sri Ajay Tanti, Sri Pabitra Bhumij,

Sri Arun Bhumij, Sri Dharma Murah and Sri Subhash Gowala.

17. The ingredients of theft against the other accused, except Krishna

and  Sanjay  were  not  proved.  The  case  U/S  379  of  IPC  is  proved  against

accused Mangal, Sanjay and Krishna. However, Mangal was sent to JJB as he

was a juvenile. Hence, I hold the accused Sanjay and Krishna guilty U/S 379 of

IPC and convicted them under that section accordingly.

18. From the above discussions  I  come to the conclusion that  the

prosecution  has  established  beyond  reasonable  doubt  the  fact  that  on

10.03.2014, the accused persons had dishonestly taken away pipes of OIL,

without the consent of the OIL authority. Considering the evidences and the

submissions  forwarded  by  the  learned  counsels,  I  hold  the  accused  Sri
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Sanjay Manki and Sri Krishna Mallick guilty U/S. 379 of IPC.

19.  In  the  interest  of  justice  and  considering  the  nature  of  the

offence,  I  decided  not  to  release  the  accused on probation  of  good

conduct as it will encourage occurrence of this type of offence in the society

and faith of the people on justice delivery system will be decreased by such

release.  Also,  there  exists  every  possibility  that  the  accused  will  commit

offence of the same type without any hesitation if he is so released without

allowing him to suffer the consequences of his act.

SENTENCE HEARING:

20.   The accused was heard on the question of sentence. Considering

their statements, facts and circumstances of the case, the age, status and the

economic condition of the accused, I decided to deal with the matter of the

sentence of the accused in a lenient way. The accused Sri Sanjay Manki and

Sri  Krishna  Mallick  are sentenced  to  rigorous  imprisonment  for  six

months and fine of Rs.500/- each, i/d, S.I. for 10 days.

21.   As  per  provision  of  section  428  of  Cr.P.C. the  period  of

detention  already  undergone  by  the  accused  Sri  Sanjay  Manki  and  Sri

Krishna Mallick during investigation, inquiry and trial of the case be set of

against the sentence of imprisonment.

28. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations leveled against the accused

persons  Sri Naresh Bhumij, Sri Raju Tanti, Sri Ajay Tanti, Sri Pabitra Bhumij, Sri

Arun Bhumij, Sri Dharma Murah and Sri Subhash Gowala. Hence the accused

Sri Naresh Bhumij, Sri Raju Tanti, Sri Ajay Tanti, Sri Pabitra Bhumij,

Sri  Arun  Bhumij,  Sri  Dharma  Murah  and  Sri  Subhash  Gowala  are

acquitted from the case. Bail bonds are extended for next six months. I set

the  accused persons   Sri  Naresh  Bhumij,  Sri  Raju  Tanti,  Sri  Ajay  Tanti,  Sri

Pabitra Bhumij, Sri Arun Bhumij, Sri Dharma Murah and Sri Subhash Gowala in

liberty forthwith. 

22.  Let the seized pipes be returned to the real owner in due

6



course of law.

23. Let the free certified copy of the judgment be furnished

to the accused Sri Sanjay Manki and Sri Krishna Mallick.

Given under my hand and the seal of this Court on this 19 th day of

August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Milan Saikia

P.W. 2: Sri Indeswar Malagoria, the informant

P.W. 3: Sri Bhadreswar Barua

P.W. 4: Sri Patneswar Moran

P.W. 5: Sri Khagen Moran

P.W. 6: Sri Sukhen Moran

P.W. 7: Sri Sukeshwar Moran

                                                  

Witness for the defence:

Nil

Exhibit:

1. Seizure Lists ……..  Ext. 1, 2, 3, 4, 6,7, & 8

2. FIR …...... Ext. 5

(C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia
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