
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No.481 of 2017
U/S 279/304(A) of IPC

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

Sri Punananda Saikia
                                                            …………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri B. Mishra, Advocate

  Evidence  recorded  on:   06.12.2017,  05.02.2018,

26.06.2018,  20.02.2019,

14.05.2019, 15.07.2019

Argument heard on: 16.08.2019

Judgment delivered on: 21.08.2019

JUDGMENT

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

05.03.2017 at about 1:20 PM while the father of the informant Gokul Bowri

was coming from Talap to Doom Dooma at NH 37, one Tata magic bearing

registration No.AS-23-BC-2068 driven in rash and negligent manner had hit

the father of the informant. The victim’s father died on the spot.

2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  against  the

accused as Doom Dooma PS Case No.80/2017 U/S 279/304(A) of IPC. Police

investigated the case and on completion of investigation submitted charge-

sheet against the accused person Sri Punananda Saikia U/S 279/304(A) of

IPC.  

3.           On appearance of the accused Sri Punananda Saikia in Court,

copies of relevant documents were furnished to him as required U/S. 207 of

CrPC. Considering the relevant  documents and hearing both the parties

sufficient  ground is  found to  presume that  the  accused had committed
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offences U/S 279/304(A) of IPC. Accordingly particulars of offences under

these sections are explained to the accused to which he pleaded not guilty

and claimed to be tried. 

4.        During trial the prosecution has examined seven witnesses, one

witness from the defence side and adduced six documentary evidences.

Due to inadvertence no witness was numbered as PW 4.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  one  evidence  and  plea  of  the

defence is of total denial.  

6.        After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i. Whether  on  05.03.2017  the  accused  had  driven  the  vehicle  which

caused the accident?

ii.  If so, whether he had driven it so rashly and negligently as to endanger

human life?

iii. Whether the accused had caused death to Gokul Bowri, the father of

the informant, by his rash and negligent driving, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):       

7. Here PW 1 is the informant. He stated that one Bicky informed

him that his father Gokul Bowri met with an accident at Tipak Bajar line

Tiniali by magic vehicle. Immediately he went to the PO and saw that his

father was lying under the magic vehicle bearing registration No.AS-23-BC-

2068 and the accused was standing near the rail line. He heard that the

accused was driving the vehicle at the time of accident.  He heard that his

father was standing by the side of the road and he was dashed by the

involved  vehicle  and  was  dragged  to  a  distance  of  about  100  meters.

During cross-examination he stated that at the PO there are shops and
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houses of people. There were about 100 people gathered at the PO. The

driver was caught by the people at the PO. He had not seen the incident.

8. PW 2 stated that the father of the informant was standing near

the road. At that time one magic vehicle came from Dholla side had hit

him.  The  deceased  was  dragged  to  some  distance.  The  accused  was

driving the vehicle at the time of incident. He stated that he stopped the

vehicle  by  taking  a  bamboo  and  on  being  asked  by  him  the  vehicle

stopped.  During  cross-examination  he  stated  that  he  makes  tookri  by

sitting under the mango tree near the road. He also stated that there were

4-5 other persons who also makes tookri. At the time of accident he was

busy in making tookri. There were 3-4 persons more with the deceased.

The tiniali is about 50 meters from where he was sitting. The road on which

the accident took place is busy with traffic all the time. He cannot say as to

which other vehicles crossed the place at that time. Police reached the

spot after half an hour.  He stated that he ran to stop the vehicle only after

the incident had taken place.

9. PW 3 stated that on hearing a commotion he came out from his

shop  and  saw  that  one  person  was  under  a  magic  vehicle  bearing

registration No. AS-23-BC-2068 and was dragged to a distance about 50

meters. Later on, police had pulled out the man under the vehicle. During

cross-examination he stated that he saw that the injured was dragged by

the vehicle. But did not see him being hit by the vehicle. At the time of

incident, there was one customer in his shop whose name he could not

say. He could not say due to whose fault the accident took place. He also

could not say at what time police reached the PO.

10. PW 5 stated that one Shankar informed him that his maternal

uncle met an accident at Tipok Tiniali. Immediately he went to the PO and

saw that the body of his maternal uncle was lying under a white colour of

Tata magic bearing registration No.AS-23-BC-2068. The accused was the

driver of the Tata magic vehicle. During cross-examination he stated that

he had not seen the incident.
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11. PW 6 stated that one boy from Tipuk line informed him that the

deceased met an accident at Tipuk main road. Immediately he went to the

PO and saw that the body of Gokul was lying under a white colour of Tata

magic. The accused was the driver of the Tata magic vehicle. During cross-

examination he stated that he had not seen the incident.

12. PW 7 stated that an accident took place near Tipuk Bazar Tiniali.

He heard a sound and came out from his house and saw that a person was

lying under one magic. The person had died on the spot.  During cross-

examination he stated that he did not know who had driven the magic and

for whose fault the accident took place. He had not witnessed the incident.

13. PW 8 is the IO. He stated that IC Talap OP had informed him that

an accident took place at Tipuk Tiniali and made GDE. He went to the PO

and  saw  that  one  white  colour  passenger  magic  bearing  registration

No.AS-23-BC-2068 was parked at the PO and one person was seen in dead

condition who was lying under the said vehicle. The driver of the vehicle

was apprehended and assaulted by public. He stated that he recorded the

statement of the witnesses at the PO, drew the sketch map of the PO,

seized the vehicle and its document. He collected the PM report of the

deceased and IC Thogish Doley had submitted the charge sheet against

the accused.  During cross-examination he stated that  all  the witnesses

were examined before registration of the case. He prepared the seizure list

at the PO.

14. DW 1 stated that they hired the vehicle of the accused for a

marriage  party.  On  the  day  of  incident  they  were  returning  from  Lina

Bagan to Pengaree. At Tipuk Bazar suddenly one person appeared in front

of the vehicle. As a result their vehicle had hit him and the said person

died on the spot. The accident took place as the said person suddenly and

negligently appeared in front of their vehicle. He also stated that at the

time of the accident the speed of the vehicle was about 35 km per hour.

15. These are the evidences adduced by the prosecution side. From

the evidences it is seen that PW 1, 2, 3, 5, 6 and 7 have stated that the

deadbody of the deceased Gokul Bowri was under the Tata magic bearing
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registration No.AS-23-BC-2068. PW 2 and 3 have stated that the deceased

was dragged to some distance by the Tata magic vehicle. PW 1, 2, 3, 5, 6

have  stated  that  the  accused  was  driving  the  vehicle  at  the  time  of

incident. PW 2 and PW 3 are the eye witnesses. PW 3 and PW 6 stated that

the police had pulled the deadbody from the vehicle. After scrutinizing the

evidence of prosecution witnesses it is clear that the accused had driven

the vehicle at  the time of  incident and dragged the deceased to some

distance.

16. During  examination  U/S  313  of  CrPC,  the  accused  has  also

admitted the fact that he was driving the vehicle at the time of incident.

Thus, from the evidences of PWs as well  as from the statement of the

accused U/S 313 of CrPC, it is proved that at the time of the incident the

accused was driving the vehicle. Hence, I hold that the prosecution side

has proved beyond reasonable doubt that  on 05.03.2017 the accused had

driven the vehicle which caused the accident.

Hence point no. (i) is decided affirmative.

Point: (ii):

17. It is seen that from the evidence of eye witnesses that the

accused by his vehicle had dragged the deceased to a distance of about

50 or 100 meters. Even if it is 50 meters, then also it is a long distance for

dragging a man. Dragging a man to such a long distance by at Tata magic

is not a usual case. If the Magic was driven in a careful manner, definitely

it would not have dragged the deceased to such a distance which was

stopped by public only.

18. The defence side during evidence of DW 1 has stated that

the deceased had suddenly appeared before the Magic and the Magic was

at a speed of 35 km per hour. If it was so, the driver could have stopped

the vehicle on appearance of the deceased. Even if he could not stop, at

least after collision, the vehicle would have stopped automatically and at

least it would not have dragged the deceased to such a long distance.

Hence, the evidence of DW 1 is not reliable.
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19. In view of the aforesaid discussion, I am of the opinion that, here

the circumstances have clearly painted the picture of rash and negligent

driving of  the accused.  Hence,  I  hold that the accused had driven the

vehicle  which  caused  the  accident  so  rashly  and  negligently  as  to

endanger human life.

Point No.(ii) is decided affirmative.

Point: (iii):

20. From the discussion of Point No.(i) and (ii), it is seen that

the accused had driven the vehicle at the time of accident in a rash and

negligent manner. From the evidence of PW 1, 2, 3, 5, 6, 7 and 8 it is seen

that they have either stated that the vehicle of the accused had hit the

deceased or dragged the deceased or that they had seen the deceased

below  the  vehicle  of  the  accused.  All  of  them  have  stated  that  the

deceased Gokul Bowri had died on the spot. According to Ext-5 i.e., the

post mortem report, “the death was due to coma as a result of injury to

cranium  caused  by  blunt  force  impact,  antemortem  in  nature.

Approximate time since death 24-36 hours.”

21. According  to  the  FIR,  time  of  the  incident  was  1:20  PM  on

05.03.2017. The post mortem was conducted at 2:30 PM on 06.03.2017.

Thus, the post mortem report has corroborated the time of death. Again,

the  post  mortem  report  has  also  corroborated  the  evidence  of  the

witnesses that the vehicle had hit the deceased, dragged him and as a

result, Gokul Bowri died on the spot. Post mortem report states that the

death was due to injury of cranium (the skull, especially the part enclosing

the brain) caused by blunt force impact. Thus, it is clear that the death

was caused by the impact of the vehicle of the accused. Hence, I hold that

the prosecution side has proved beyond reasonable doubt that death was

caused  to  Gokul  Bowri,  the  father  of  the  informant,  by  his  rash  and

negligent driving

Point No.(iii) is decided affirmative.

22. From the above discussions I come to the conclusion that

the prosecution has established beyond reasonable doubt the fact that on
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05.03.2017 the accused had driven the vehicle which caused the accident

so  rashly  and  negligently  as  to  endanger  human  life,  at  the  time  of

accident and caused death to Gokul Bowri, the father of the informant, by

his  rash  and  negligent  driving.  Considering  the  evidences  and  the

submissions forwarded by the learned counsels, I hold the accused Sri

Punananda Saikia guilty U/S. 279 and 304A of IPC and accordingly

convicted him U/S 279 and 304A of IPC.

23. In the interest of justice and considering the nature of the

offence, I decided not to release the accused on probation of good

conduct as it  will  encourage occurrence of  this type of offence in the

society  and  faith  of  the  people  on  justice  delivery  system  will  be

decreased  by  such  release.  Apart  from  that,  though  it  is  a  case  of

negligence, it has taken away the life of a person. Also, there exists every

possibility that the accused will commit offence of the same type without

any  hesitation  if  he  is  so  released  without  allowing  him to  suffer  the

consequences of his act.

SENTENCE HEARING:

24. The accused was heard on the question of sentence. Considering

his statements, facts and circumstances of the case, the age, status and

the economic condition of the accused, I decided to deal with the matter

of the sentence of the accused in a lenient way. The accused is sentenced

to  rigorous imprisonment for 6 months and fine of Rs.500/- for

S.279 of IPC, i/d, S.I. for 10 days and for one year and Rs.500/- for

S.304A of IPC, i/d, S.I. for 10 days.

25. As, in this case, S.304A of IPC is the result of S.279 of IPC,

the sentence of imprisonment will run concurrently.

26.   As  per  provision  of  section  428  of  Cr.P.C. the  period  of

detention already undergone by the accused during investigation, inquiry

and trial of the case be set of against the sentence of imprisonment.
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27.  Let the  seized Tata magic, documents be returned to the

real owner in due course of law.

28. Let the free certified copy of the judgment be furnished to

the accused Sri Punananda Saikia.

Given under my hand and the seal of this Court on this 21st day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Krishna Bowri, the informant

P.W. 2: Sri Harihar Prasad

P.W. 3: Sri Mukesh Sah

P.W. 5: Sri Shankar Bowri

P.W. 6: Sri Bijay Bowri

P.W. 7: Sri Jackey Prasad

P.W. 8: Sri Anup Dutta, the IO

Witness for the defence:

D.W. 1: Sri Pannalal Urang

Exhibits: 
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1. FIR        ……………….  Ext. 1

2. Seizure list      …….…………… Ext. 2

3. Sketch map       .................. Ext. 3

4. MVI report          ………………. Ext. 4

5. PM report       .................. Ext. 5

6. Charge sheet .............. Ext. 6

(C. Khanikar)

Additional Chief Judicial Magistrate, 

    Tinsukia
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