
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 565 of 2013
U/S 379 of IPC

State of Assam
                                                            …………… Prosecutor

- Versus-

Sri Ajay Mishra   
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri. B. Prasad, advocate

  Evidence  recorded  on:   05.09.2017,  30.10.2017,

14.05.2019, 

   Argument heard on: 02.08.2019

   Judgment delivered on: 07.08.2019

JUDGMENT

1. The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

25.10.2012  the  accused  had  given  his  Indigo  XL  vehicle  bearing

registration  No.AS-06-F-8080  to  the  informant  for  repairing.  On

19.03.2013 the  accused  came to  their  office and requested  them to

provide full estimate along with money receipt. Again on 08.04.2013 the

accused came to their office and wanted to take a trial run of the vehicle

and the accused along with one technician Sri Krishna Sharma went for

ride and stopped at Bismile for lunch. After having lunch the accused

gave Rs.100/- to Krishna Sharma for buying cigarette from nearby pan

shop. When Sri Krishna Sharma returned, the accused went away with

the vehicle. But the accused did not return. Then Krishna Sharma had

informed the matter to the informant over phone.

2. On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No. 241/2013. Police investigated the case and on completion of
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investigation  submitted  charge-sheet  against  the  accused  Sri  Ajay

Mishra U/S 379 of IPC.

3. On appearance of the accused Sri Ajay Mishra in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P.

C.  Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S-  379  IPC.  Accordingly  charge  framed,  read  over  and

explained to him to which the accused pleaded not guilty and claimed to

be tried.

4. During trial the prosecution has examined four witnesses and also

adduced three documentary evidences.

5.     At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.  

6. After perusing the records,  considering the materials  produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i.  Whether on 08.04.2013 or prior to that the accused had dishonestly

taken away the Indigo vehicle from the informant, without the consent of

the informant? 

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. In this case PW 1 is the informant. He stated that they had sold

one  vehicle  being  Indigo-XL  to  the  accused  in  the  year  2011.  On

25.10.2012 the accused had given the vehicle for repairing to them as

the said vehicle met an accident.   After completion of  repairing they

informed the accused verbally and asked him to take delivery of the said

vehicle. On 08.04.2013 the accused came to their workshop and stated
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that the payment of his car was made and asked for delivery of his car.

Accordingly they sent the vehicle for trial through Krishna Sharma taking

the accused in the vehicle towards Dibrugarh. The vehicle was parked by

the accused for taking lunch in a Dhaba near 20 mile. After taking lunch

the accused gave Rs.100/-  to  Krishna Sharma and asked him to buy

cigarette  and  Rajnigandha.  The  accused  took  the  key  from  Krishna

stating that he wants to give a trial himself and thereafter fled away with

the vehicle.  During cross-examination he stated that he had sent the

vehicle for trial  and the subsequent incident was informed to him by

Krishna Sharma. He stated that they make job card when any vehicle

comes for repairing and thereafter do their work as per the job and when

the  work  is  finished  and  the  owner  comes  for  taking  delivery  they

prepare bill and deliver the vehicle. They did not furnish any document

to police.

8. PW 2 and PW 3 have stated that on 25.10.2012 the accused had

given  his  Indigo  vehicle  for  repairing  to  them.  After  completion  of

repairing,  the  vehicle  was  sent  for  trial  through  Krishna  taking  the

accused in  the vehicle  on 08.04.2013.  The accused gave Rs.100/-  to

Krishna Sharma and asked him to buy cigarette and tamul. The accused

took the key from Krishna stating that he wants to give a trial himself

and fled away with the vehicle. He stated that this case was filed after

being informed by Krishna Sharma. 

9. PW 4 is the I/O. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of  witnesses and submitted the charge sheet.  During

cross-examination he deposed that the subject matter of this case was

the theft of the vehicle belonging to the accused. But the said vehicle

was not seized during the investigation.  He stated that before repairing

of any vehicle inside Gargo Motors job cards are prepared but no job

card was seized in this case.  There is no documentary evidence to show

that the said vehicle was given in Gargo Motors for repairing. He stated

that  no  person  from  Bismile  where  the  incident  was  alleged  to  be

occurred was examined. The grievance of the informant was to settle

pending bill amounts. 
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10. These are the evidences adduced by the  prosecution side. From

these evidences it is seen that the case is filed against the accused as

per the information of Krishna Sharma, who is not examined in this case.

PW 1,  PW 2 and PW 3  came to  know about  the  incident  as  told  by

Krishna Sharma. The IO has stated that the grievance of the informant

was to settle the pending bill accounts. Nothing was seized in this case.

Nothing is shown to show that the vehicle was at the custody of the

informant and the accused taken away the same without his consent. All

the witnesses, on the other hand, have stated that the accused is the

owner of the concerned vehicle. Thus, the ingredients of theft are not

fulfilled. Hence, I hold that the prosecution side has failed to prove that

on 08.04.2013 or prior to that the accused had dishonestly taken away

the  Indigo  vehicle  from  the  informant,  without  the  consent  of  the

informant

           

Hence point no. (i) is decided negative.

11. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Sri Ajay Mishra is acquitted from the case. Bail bond

is extended for next six months. 

         Given under my hand and the seal of this Court on this 7 th day of

August, 2019.

    (C. Khanikar)

Additional Chief Judicial Magistrate, 

  Tinsukia

4



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Debajyoti Bordoloi, the informant

P.W. 2: Sri Suraj Sah

    P.W. 3: Sri Dharmendra Koiri

    P.W. 4: Sri Rupam Hazarika, the I/O

Witness for the defence:

Nil

Exhibit:

1. FIR …….. Ext.  1

2. Sketch map   …….. Ext.  2

3. Charge sheet ……….Ext. 3

    (C. Khanikar)

Additional Chief Judicial Magistrate, 

Tinsukia
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