
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 75/2015
U/S 325 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

Sri Sushanta Roy
…………….Accused

                              Present: Dr. Chetana Khanikar
                                      Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Sri B. Deb, Advocate

              Evidence  recorded  on:  03.11.2015,  14.08.2017,

27.10.2017, 17.02.2018, 07.07.2018, 05.02.2019,

27.06.2019

                           Argument heard on:      05.08.2019 

                           Judgment delivered on: 08.08.2019 

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

12.01.2015 at about 8 PM the accused had assaulted the brother of the

informant Bhagya Rawat.  For  which Bhagya Rawat sustained severe

injuries. 

2.        On the basis of aforesaid FIR, police registered a case as Makum

PS Case No. 09/2015. Police investigated the case and on completion of

investigation submitted charge-sheet against the accused Sri Sushanta

Roy U/S 323/325 of IPC. 

3. On appearance of the accused Sri Sushanta Roy in Court, copies

of relevant documents were furnished to him as required U/S 207 of Cr.

P. C. Considering the relevant documents and hearing both the parties
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sufficient ground is found to presume that the accused had committed

offence  U/S  325  of  IPC.  Accordingly,  charge  under  that  section  is

framed, read over and duly  explained to him to which the accused

pleaded not guilty and claimed to be tried. 

4.        During trial the prosecution has examined nine witnesses and

also adduced four documentary evidences.

5.       At  the close of  the prosecution evidence, statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

i. Whether on 12.01.2015, the accused had voluntarily caused grievous

hurt to Bhagya Rawat, brother of the informant?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

 
7. Here PW 1 stated that in the month of January, 2015, he was

waiting at Chandmari Tiniali of Makum after returning from the work.

The accused was coming from the other direction and on meeting him

asked him for Rs.500/-  on the eve of Magh Bihu. Then the accused

pushed him by saying that you people were doing no work but only ask

for  money  and  fell  down  on  the  ground  and  the  accused  started

beating  him by  infilcting  fist  blows.  The  accused also  strangled  his

neck.  He stated that he informed the matter  to  his brother i.e.  the

informant over phone.  He stated that he sustained injury in his right

knee and the ring finger of his right hand. During cross-examination he
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stated that at the time of incidence he was working in the cable line of

the accused for 3 months. He stated that on the day of incident he did

not have any instrument of repairing cable line with him in his hand. He

sustained injury due to the push by the accused. He stated that the

incident ocurred at Chandmari Tiniali. There are many shops near the

PO. Gogoi Dhaba is there near the PO.

8. PW 2  is  the  informant.  He  stated  that  two  boys  brought  his

brother Bhagya Raut to their house in injured condition and on being

inquired he stated that he was assaulted by the accused Sushanta Roy

on demanding his dues. During cross-examination he stated that he

had not written in the FIR that on the date of incident Bhagya asked

money from the accused for which the accused had assaulted Bhagya.

He stated that the victim sustained injuries on his leg.

9. PW 3  stated  that  one Prem Thakur  brought  his  elder  brother

Bhagya  to  their  house  on  bicycle.  He  saw  that  Bhagya  sustained

injuries on his leg. On being inquired Bhagya stated that Bhagya was

assaulted  by  the  accused when Bhagya asked for  his  dues.  During

cross-examination he stated that on the day of incident someone had

informed him over telephone and then he went to the house of Bhagya

Raut. He stated that at first Rabindra informed him about the incident.

10. PW 4 stated that Munu Prasad informed him over phone that he

need to drive the vehicle to the PS as there were some quarrel. He

stated that he saw that Bhagya had sustained injuries on his head and

leg and on being inquired Bhagya stated that he was assaulted by his

employer when Bhagya demanded his dues. During cross-examination

he stated that he came to know about the assault upon the victim from

Munu Prasad. Blood was oozing out of the injury at the head of the

victim and he had seen it.

11. PW 5 is the MO. She stated that on examination she found mild

swelling on forehead on rightside, two small round swelling of about

half  inch diameter,  abrasion like nail  anterior  aspect  of  nail,  four in
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number, complaint of pain on right knee on examination mild swelling

was seen. She stated that the injury was fresh and X-ray report shows

fracture of inter condilor eminence, this injury was grievous. She stated

that all injuries except injury No.3 were fresh and simple in nature and

caused  by  blunt  weapon.  During  cross-examination  she  stated  that

while she examined the patient, she found swelling on knee joint but

the fracture of the inter condilor could not be reported as it could not

be seen from outside.  She stated that  the report  revealed that  the

injury was caused by blunt weapon.

12. PW 6 stated  that  after  he returned from his  duty,  the victim

Bhagya Tanti came to his house and told him that his employer had

assaulted him and saw that Bhagya sustained injured on his leg. During

cross-examination he stated that the distance between his house and

the injured is about 300 meters.

13. PW 7 stated that he heard that a quarrel  took place between

Bhagya Rawat and the owner of cable distributor.

14. PW 8 stated that he heard that an incident of assault with the

informant took place.

15.  PW 9 is the I/O. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, collected

the injury report  and submitted the charge sheet.   However,  during

cross-examination PW 9 stated that PW 1 did not state to him that he

was collecting the money of cable connection for the accused from the

consumers, on the day of incident the informant demanded Rs.500/-

for Magh Bihu from the accused and for that he was assaulted by the

accused.  He stated that the incident took place at Chandmari tiniali.

There are so many shops near the PO. He did not record the statement

of any person residing near the PO. He stated that none of the witneses

stated to him that the accused had assaulted the victim.
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16. These are the evidences adduced by the prosecution side. From

the evidences it is found that the injured as PW 1 has stated that at the

time of incident he was returning from his duty. However, later on he

told  that  he  was  absent  from  his  duty  from  3-4  days  before  the

incident.  Thus,  his  own  statement  is  contradictory  as  to  the

circumstance of the incident. Again he told that he asked the accused

Rs.500/- for Magh Bihu. Then the accused had assaulted him. But he

himself has contradicted that statement and told that the accused had

assaulted him when he demanded his dues. Apart from that according

to him there was so many people and also shops at the PO. But none of

those  people  or  persons  from  the  shops  were  examined  by  the

prosecution side.  Except PW 1 none is an eye witness.

17. PW 2 stated that two boys had took the injured i.e. PW 1 to his

house. But those two boys were not examined. He also stated that the

injured was drunk at that time. PW 3 has also stated that one Prem

Thakur had brought the injured to his house. But Prem Thakur was not

examined.

18. PW 4 Sri Upen Prasad has stated that he had seen the injury and

blood was oozing out from the injury at that time. However, the MO as

PW 5 had not stated about any blood shed injury. She only stated that

there were swelling on the forehead of the injured. The injury report is

also silent  about  oozing of  blood.  The MO has also stated that  the

nature  of  the  injury  is  simple,  caused by  blunt  weapon.  Hence  the

ingredient of S.325 of IPC is not proved. PW 6 in his examination in

chief  has stated that  injured came to his  house and told about  the

incident. But in his cross-examination he stated that the father of the

injured came to his house. The IO as PW 7 has stated that no witness

has  told  to  him  that  the  acused  had  assaulted  the  injured.  In

contradiction to the statement of PW 1, he also stated that there is no

shop near the PO. Thus, considering the entire evidence together,  it is

found  that  none  of  the  witness  has  seen  the  incident  except  the

injured.  But  the  injured  as  PW 1  himself  has  contradicted  his  own

statement.  The  statements  of  the  other  witnesses  are  also
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contradictory  to  each  other.  The  description  of  the  PO  is  found

different in the statement of the injured and the IO. Thus, it is seen that

the evidence adduced are not connected to each other. Hence, due to

absence of corroboration I am of the opinion that the entire prosecution

case is doubtful. Hence, I hold that the prosecution has failed to prove

that on 12.01.2015, the accused had voluntarily caused grievous hurt

to Bhagya Rawat, brother of the informant.

                     Hence point no. (i) is decided negative.

17. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused U/S. 325

of IPC. Hence the accused Sri Sushanta Roy is acquitted from the case.

Bail bond is extended for next six months. 

Given under my hand and the seal of this Court on this 8th day of

August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Bhagya Rawat

P.W. 2: Sri Rabindra Raut, the informant

P.W. 3: Sri Munu Prasad

P.W. 4: Sri Upen Prasad

P.W. 5: Smti. Sonali Chetia, the MO

P.W. 6: Sri Sankar Prasad

P.W. 7: Sri Suraj Thakur

P.W. 8: Smti. Ramrati Devi

P.W. 9: Sri Chitra Ranjan Buragohain, the IO

Witnesses for the defence:

Nil

Exhibit:

1.  FIR               …….. Ext. 1

2. Injury Reports                 …….. Ext. 2

3. Sketch map          …….. Ext. 3

4. Charge sheet …….. Ext. 4

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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