
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1418 of 2016
U/S 448/324/34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                        1. Sri Rinku Gogoi

    2. Md. Akbar Hussain
  …………….Accused

                           Present: Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri B. K. Sharma, Advocate

Evidence  recorded  on:    11.05.2018,  08.06.2018,

19.01.2019, 10.05.2019

                           Argument heard on:      02.08.2019

                           Judgment delivered on: 03.08.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

17.07.2016 at about 10:30 PM the accused persons along with other 3

persons entered into the room of Chitta Barman. The accused Akbar

had stabbed the neck and thumb finger of Chitta by a dao.

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia PS Case No. 788/2016. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused  persons  Sri  Rinku  Gogoi  and  Md.  Akbar  Hussain  U/S

448/324/34 of IPC. 

3.         On appearance of the accused persons in Court, copies of

relevant documents were furnished to them as required U/S 207 of Cr.

P. C. Considering the relevant documents and hearing both the parties
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sufficient ground is found to presume that the accused persons had

committed offence U/S 448/324/34 of IPC. Accordingly, charge under

those  sections  is  framed,  read  over  and duly  explained  to  them to

which the accused pleaded not guilty and claimed to be tried.

4.       During trial the prosecution has examined four witnesses and

also adduced four documentary evidences.

5.     At the close of the prosecution evidence, statements of the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the

prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial. 

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 17.07.2016, the accused had entered the room of the

Chitta with intent to commit an offence thereon, in furtherance of their

common intention?

ii. Whether the accused had voluntarily caused hurt to Chitta with a

dao, which is a dangerous weapon, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) & (ii): 

7.       For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i) & (ii) are taken together for discussion.        

8. Here, the informant as PW 1 has stated that the victim came to

his house at that time with profused bleeding from his neck. The victim

told  him that  the  accused went  to  the  victim's  house  searched for

person who were from Koch Bihar; then the victim came out and the

accused stabbed him with a dao. During cross examination PW 1 stated
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that the PO is situated near to his house. He stated that he had no

personal knowledge regarding the incident and he had not witnessed

the incident.

9. PW 2 is the MO. She stated that during examination she found

incise wound over right lateral side of the neck of “2 X 1/2” in size and

is muscle depth. The age of the wound is fresh, bevelled wound over

left thumb of about “1.5 X ½ “ in size and is muscle depth. The age of

the wound is fresh. She stated that according to her the injuries were

simple and fresh and caused by a sharp cutting object. During cross-

examination she stated that she had not recorded in her report the

symptoms of injury and procedure of examination for finding out the

age of injury. She had not mentioned in her report about the bleeding

from the wound.

10. PW 3 stated that he heard that one day the accused came to

their designer hub and damaged the furniture and also assaulted one

of the carpenters of their designer hub. During cross-examination he

stated  that  he  does  not  have  any  personal  knowledge  about  the

incident.

11. PW 4 is the IO. During his examination in chief he deposed that

he had visited the P.O, drew the sketch map, collected medical report

and submitted the charge sheet. During cross-examination he stated

that he had not mentioned the name of the residents who are residing

at the vicinity of the PO and also not recorded their statements. The

distance  between  the  PO  and  the  PS  is  about  2  km.  He  had  not

investigated as the reason of delay in filing the FIR. He stated that PW

1 did not state to him that he was informed by the injured that the

accused had assaulted him.

12. These are the evidence adduced by the prosecution side. From

these evidences it is seen that P.W. 1 i.e. the informant has stated that

he has no personal knowledge regarding the incident and he had not

witnessed the incident. PW 3 is also a hearsay witness.  PW 2 and PW 4
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are the MO and the IO. They are not the witnesses to the incident. After

gone through the evidences  it is found that the victim is not examined

by the prosecution side, who is the prime witness in this case.  Here

only two independent witness are examined i.e. PW 1 and PW 3 who

have not witnessed in this case. The statements of PW 1 and PW 3 are

totally  contradictory.  The  PO  is  also  different  according  to  their

deposition. On the basis of the evidence of the hearsay witness, the

accused cannot be hold to be guilty. Hence, under such circumstance, I

am the opinion that some more corroborative evidence is necessary to

hold the accused guilty. As such, due to absence of sufficient evidence I

hold that, the prosecution has failed to prove beyond reasonable doubt

that on 17.07.2016, the accused had entered the room of the Chitta

with  intent  to  commit  an  offence  thereon,  in  furtherance  of  their

common  intention  or  voluntarily  caused  hurt  to  Chitta  with  a  dao,

which is a dangerous weapon.

              Hence point no. (i) and (ii) are decided negative.

13. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution  has  failed  to  prove  the  case  against  the  accused  U/S.

448/324/34 of IPC or any minor offence to those sections. Hence the

accused persons Sri Rinku Gogoi and Md. Akbar Hussain are acquitted

from the case. Bail bonds are extended for next six months. 

Given under my hand and the seal of this Court on this 3 rd day of

August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Pankaj Khemani, the informant

P.W. 2: Smti. Alok Devi

P.W. 3: Sri Ganesh Mura

P.W. 4: Sri Bipul Kr. Gogoi

Witnesses for the defence:

Nil

Exhibit:

1. FIR               …….. Ext. 1

2. Medical report …..... Ext. 2

3. Sketch map …..... Ext. 3

4. Charge sheet …..... Ext. 4

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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