
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1475/2017
PRC No.568/2018

U/S 447, 294, 506, 34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                    

1. Sri Jugal Das
2. Sri Jagdish Das
3. Sri Pranesh Das
4. Sri Pravangshu Das
5. Sri Brajeswar Das
6. Sri Sankar Das
7. Sri Dilip Das
8. Sri Dipak Das

…………….Accused

                              Present: Dr. Chetana Khanikar
                              Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                             For the defence: Smti. Arati Sharma, Advocate

Evidence  recorded  on:  02.03.2019,  30.03.2019,

24.05.2019,  18.06.2019,

07.08.2019

                           Argument heard on:     28.08.2019

                           Judgment delivered on: 31.08.2019

J U D G M E N T

1.       The prosecution case in brief as stated in the FIR is that the

husband of the informant namely Amal Ch. Das @ Bhamar Das had a

land dispute with the accused Pranesh Das. On 21.07.2017 at about

6:30 PM the other accused persons along with 8-9 persons came to

their house situated at 7 No. Guijan Gaon, Tinsukia tried to demolish

the house of  the informant and tried to molest the informant.  They

outraged  her  modesty  and  abused  the  informant  and  her  two
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daughters with obscene words. The accused also threw stone in the

house  of  the  informant  and  threatened  to  kill  the  informant,  her

husband and her children.  The accused were  armed with iron rods,

daos and bamboo lathi. The accused also went to the houses of the

informant's relatives  whose houses are situated near the house of the

informant,  abused  them with  obscene  words  and  threatened  to  kill

them. It is stated that the accused had restricted  the freedom of the

informant and her family by obstructing the informant and her family

members to go outside of their house. It is stated that they were living

their life in great danger and fear.

2.        On the basis of aforesaid FIR,  police registered a case as

Tinsukia PS Case No. 886/2017. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Pranesh Das, Sri Jugal Das, Sri Jagdish Das, Sri Pravangshu

Das, Sri Brajeswar Das, Sri Sankar Das, Sri Dilip Das and Sri Dipak Das

U/S 447, 294, 506, 34 of IPC. 

3. On appearance of the accused persons Sri Pranesh Das, Sri Jugal

Das, Sri Jagdish Das, Sri Pravangshu Das, Sri Brajeswar Das, Sri Sankar

Das,  Sri  Dilip  Das  and  Sri  Dipak  Das  in  Court,  copies  of  relevant

documents were furnished to them as required U/S 207 of  Cr.  P.  C.

Considering  the  relevant  documents  and  hearing  both  the  parties,

sufficient ground is found to presume that the accused persons had

committed  offence  U/S  447,  294,  506,  34  of  IPC.  Accordingly,

particulars of offence under those sections are duly explained to them

to which the accused pleaded not guilty and claimed to be tried. 

4. During trial  the prosecution has  examined five witnesses and

also adduced four documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statements  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to

the  incriminating  circumstance  appeared  against  them  in  the
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prosecution  evidences.  Defence  side  has  adduced  no  evidence  and

plea of the defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i. Whether on 21.07.2017 the accused had entered the courtyard of the

informant, with intent to commit an offence thereon, in furtherance of

their common intention?

ii.  Whether  the  accused  had  abused  the  informant  and  her  family

members with obscene words at public place, on that day? 

iii. Whether the accused had threatened the informant and her family

members with dire consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii): 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) & (iii) are taken together for discussion.

8. PW 1 Smti.  Sumoti  Das is  the informant.  She stated that  the

accused came   to their house along with dao, axe in their hands and

threatened them with dire consequences. The accused also pelted stone

on the roof of their house. The accused had abused them with words like

“phalim”  “segim”  by  asking  the  female  members  to  come  outside.

During cross examination she stated that the FIR was written by one

advocate of Borguri. She stated that her matrimonial house is situated at

Guijan,  Tinsukia.  She  stated  that  her  house  is  constructed  under  IAY

scheme. Her house is consisted of 3 rooms with CI sheet roof. Near the

house there is the kitchen. The laterin and bathrooms are situated at a

distance. Her husband is a fisherman. He used for fishing in “bil”.   For

fishing in “bil”  govt. approval is required. She stated that she filed this

case on 20.06.2017 against Jugal Das, Jagdish Das, Dilip Das, Brajeshwar

Das, Dipak Das and Sankar Das. Except these 6 persons she has not filed
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this case against any other person. The incident took place at about 6-7

PM.  At  the  time of  incident  she  was  at  home.  Her  husband went  to

fishing. Her sons were also went to thier tuition class at that time. Her

house is not kept under lock and key anytime. She stated that accused

Dilip Das married her niece Smti. Sushmita Das against their consent in

the  year  2017.  For  that  reason they  dont  have  good terms with  the

accused Dilip. She stated that Junu Das filed a case against her at Guijan

OP prior to filing of this case by her. In that case police interrogated her

in the OP and thereafter allowed her to go on bail. She does not know

what  quarrel  had  taken  place  with  her  husband.  Police  recorded  her

statement at the PS in this case after 2 months of filing the FIR as police

did not meet her at the time of visiting her house. She stated that the PO

was dark and there was no street light.  As such she cannot say who

came there and how. She also had not seen who pelted stone. She had

submitted the stone to police, but police did not seize the same.

9. PW 2 is Smti. Lipika Das. She stated that the accused came to

their house along with stick, iron rod and dao in their hands, pushed the

grill and tried to assault them. The accused also pelted stone on the roof

of  their  house.  The  accused  abused  them with  words   like  “marim”

“katim”. As the accused were standing in front of their house, the male

members of their family could not come home on that day. During cross

examination she stated that her house is situated near the house of the

informant. She reside with her husband, father in law, brother in law and

one daughter. The incident took place at about 6:30 PM. There are about

10 numbers of houses situated near her house. She stated that her sister

in law Sushmita Das got married to the accused Dilip das about 4 years

ago without their consent. She further stated that PW 1, PW 3, PW 4 and

herself are residing separately in their separate houses. She know Junu

Das who filed a case against them prior to the filing of this case. She

stated that she did not hand over any stone to the police.

10. PW 3 is Smti. Binapani Das. She stated that the accused came to

their house along with stick, iron rod and dao in their hands and tried to

assault them. The accused also pelted stone on the roof of their house.
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The accused abused them with  words  like  “phalim” “singim”.  As  the

accused were standing in front of their house, the male members of their

family could not come home on that day. During cross-examination she

stated that this case was filed by Sumati Das due to a quarrel of her

husband with the accused. She knows the accused as they are her co-

villagers. She had visiting terms with the accused, but since the quarrel

with the husband of Sumati they were not in visiting terms. Accused Dilip

Das married Smti. Sushmita Das, the niece of Sumati Das five years ago.

For that reason they do not have goods terms with the accused. She

stated  that  the  accused  had  abused  the  informant  by  the  words

“marim”, “katim” at the threshold of the house of the informant. She

stated that at the time of incident she was at home. The house of the

informant is situated on the right side of her house and in the left side

there is the house of her brother in law. Her house is constructed with

the aid and help of govt. It is a pakka house consists of 4 rooms with a

kutcha kitchen. Bathroom and latrin are situated at a distance. There are

total 20-22 houses near the PO. The PO was dark, there was no street

light. So she does not know how many people gathered there including

the accused. She stated that Junu Das filed a case against the husband

of the informant at Guijan OP prior to filing of this case.

11. PW 4 is Smti. Saptami Sonar. She stated that the accused came

to  their house along with stick, iron rod etc. in their hands and tried to

assault them. The accused also pelted stone on the roof of their house.

The accused abused them with words like “randy”, “phalim” “singim” by

asking female members to come outside. As the accused were standing

in front of their house, the male members of their family could not come

home on that day. During cross-examination she stated that the FIR was

filed on 21.07.2017. She, Binapani Das, Lipika Das, Swaraswati Hazarika

Das and Sandhyarani had accompanied the informant to the OP for filing

the FIR at about 10-10:30 AM. She stated that the distance between the

house of the informant and her house is about 1/2 mile. She resides with

her husband and two daughters. Her house is a pacca house and there is

no grill in the front varandah. She stated that the accused Dilip Das had

married the niece of the informant. They do not have talking terms and
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visiting terms with the families of PW 1 and PW 2 since last 20 years. She

stated that the house of Sarman Mahali is situated on the right side of

her house. The house of Gopesh Sonar is situated on the left side of her

house. The house of Biki Sonar is situated on the backside of her house.

In  the  front  side  of  her  house  there  is  a  house  where  a  mentally

challenged person resides. The house of PW 2 and PW 3 are situated at a

distance of 1/2 mile from her house. The incident took place at about 6-

6:30 PM. She stated that prior to this case Smti. Junu Das had filed a

case against them at Guijan OP. She further stated that at the time of

incident she was inside her house. She does not know who among the

accused carried bamboo stick and who carried iron rod and who pelted

stones, bricks. There were other people also with the accused. She did

not give the stone, stick, brick, iron rod etc. to police. She stated that the

FIR was written by one person from Guijan OP. Police did not take any

photograph at the PO. She further stated that she did not hand over any

stone to the police. She has no visiting terms with the accused Dilip Das

as well as the other accused persons.

12. PW 5 is the IO. During his examination in chief he deposed that

he had visited the P.O, drew the sketch map, arrested the accused and

handed over the CD to Lila Kanta Chutia of Guijan OP and Lila Kanta

Chutia had submitted the charge-sheet against the accused. During his

cross examination, PW 5 stated that, he had not investigated as to who

had  written  and  typed  the  FIR.  Therefore  he  could  not  record  the

statement of the scribe. In Ext-3 index 1 is shown as the PO. But he had

not  mentioned  what  the  PO  actually  is.  He  stated  that  he  had  not

examined the persons named in index 2, 3, 4 and 5 of Ext-3. He had not

mentioned in Ext-3 as to who is the owner of the kitchen garden shown

in index 6. He had not mentioned in Ext-3 that the same was prepared at

the PO. However he mentioned below his signature the words “camp

Guijan  No.7  gaon.”  He had not  mentioned the  distance  between the

houses shown in the indexes of Ext-3. He went to the PO on the first date

with the staff of the OP, but he had not recorded the statement of any

staff.  He  had  examined  only  three  witnesses,  they  are  residents  of

separate  houses.  The  exact  distance  between  their  houses  is  not
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mentioned in his CD. Though he visited the PO for several times, but he

had not examined the husband of the informant. There is no house near

the  PO  except  the  houses  shown  in  Ext-3.  The  witnesses  have  not

handed over to him any article which can be used as a weapon of pelting

upon house. He further stated that his CD is silent about any FIR filed by

Junu Das. The words used by the accused to abuse the informant is not

mentioned in the FIR as well as the statements of witnesses given under

section 161 of CrPC. He had not shown the husband of the informant as

witness in this case. He further stated that the distance between the PO

and  OP  is  about  2  km.  He  had not  investigated  as  to  whether  the

informant or the witnesses have mobile phones. As per his investigation,

the witnesses are not relatives of the informant. He had not seized any

stick,  dao or iron rod.  He recorded the statement of  witness Saptami

Sonar, but he had not investigated about her family members or about

the occupation of her husband or whether she resides with her in laws or

separately. He stated that PW 2 did not state to him that there are about

10 houses near  the PO.  The accused are neighbours but he had not

investigated as to whether they are relatives. He stated that he had not

found Saraswati Hazarika Das and Sandhyarani if they went to the OP

along with the informant and Saptami Sonar. The distance between the

house of Saptami and the informant is not 1-2 mile. He further stated

that he had not visited the house of Saptami so he cannot say whether

she has grocery shop and tailoring, he cannot say whether the houses of

Sarman Mahali, Biki Sonar and Gopesh Sonar are situated near the house

of Saptami. He stated that he had not investigated as to whether PW 1

and PW 2 have visiting terms. In the FIR, apart from the named accused,

it is mentioned that other 8-9 persons were also involved in the incident.

But he had not investigated about those 8-9 persons.

13. These are the evidences adduced by the prosecution side. From

these evidences it is seen that all the witnesses stated that the accused

came to their house armed with dao, axe, stick in their hands, pelted

stone on the roof of their house. The accused abused them by saying the

words phalim, segim, marim and katim. Here PW 1 is the informant and

PW 2, 3 and 4 are the relatives of the informant. PW 1 and PW 2 stated
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that a case was also filed by Junu Das, who is the wife of the accused

Pranesh Das. There are many houses near the PO.  Thus, if, such incident

happened, definitely many people would have been gathered there. But

the  prosecution  side  could  not  adduce  of  any  such  independent  eye

witnesses except the evidence of the informant and her relatives. During

cross-examination PW 1 and PW 3 have  stated that the PO was dark,

there  was no street light.They also stated that, due to darkness they

they had not seen who came to the PO and who had caused the incident

and how the incident was casued. From the evidence of the witnesses it

is  also  found that  they  had enmity  with  accused  Dilip  Das  who  had

married Smti. Sushmita Das against the consent of the informant  and

the witnesses who is their relative. For that reason they dont have good

terms with the accused Dilip. Only PW 1 stated that the accused had

threatened them with dire consequences, but this fact is not supported

by other witnesses. Though the PW s have stated that the accused had

pelted stone, brick etc upon the house of the informant and they had

submitted the brick and stone to the I/O, the I/O has contradicted the

said fact. He stated that he had not found any such article at the PO and

none had given him any such article.  Under such circumstance I am the

opinion  that  the  prosecution  has  failed  to  establish  its  case  beyond

reasonable doubt. Hence, due to absence of sufficient evidence I hold

that  on  21.07.2017  the  accused  had  entered  the  courtyard  of  the

informant, with intent to commit an offence thereon, in furtherance of

their  common  intention  or   abused  the  informant  and  her  family

members  with  obscene  words  at  public  place  or   threatened  the

informant and her family members with dire consequences.

              

                    Hence point no. (i), (ii) & (iii) are decided negative.

14.      From the above discussions I  come to the conclusion that

prosecution has failed to prove the case against the accused U/S. 447,

294, 506, 34 of IPC or any minor offence to those sections. Hence the

accused persons Sri Pranesh Das, Sri Jugal Das, Sri Jagdish Das, Sri

Pravangshu Das, Sri Brajeswar Das, Sri Sankar Das, Sri Dilip Das and
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Sri Dipak Das are acquitted from the case. Bail bonds are extended for

next six months. 

Given under my hand and the seal of this Court on this  31st day

of August, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Sumoti Das, the informant

P.W. 2: Smti. Lipika Das

P.W. 3: Smti. Binapani Das

P.W. 4: Smti. Saptami Sonar

P.W.5: Sri Puheswar Das, the I/O 

Witness for the defence:
Nil 

Exhibit:

1. FIR               …….. Ext. 1

2. Certified copy of GDE …….. Ext. 2

3. Sketch map …….. Ext. 3

4. Charge-sheet .……. Ext. 4

 

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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