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        IN THE COURT OF THE ADDL. SESSIONS JUDGE-2 (FTC), TINSUKIA

                                      Sessions  case No. 101(T)2018

                        U/S 302 IPC                            

Present : Md. Abdul Hakim, M.A.,LL.B.,

                Addl. Sessions  Judge-2(FTC),

                                              Tinsukia.

The State of Assam

-Vs-

                       1)   Sri  Pandey Munda ---Accused

Appearance :

                              For the State : Sri R.C Das, Ld. A.P.P,

                              For the accused: Sri N. Prasad,  Adv.   

                              Date of evidence : 12.12.18, 02.02.19, 20.05.19, 

                              21.06.19.  

                    Date of argument:  30.07.19

                    Date of judgment:  14.08.2019

                                              J  U  D  G  M  E  N  T

1.          The  Prosecution story,  as it  reveals  from the  FIR  that the

complainant,  Sri  Nibosh  Rajput had  lodged  an  FIR  by which

alleged that on  06.07.2018, at  around  4 P.M  the accused  person

namely,  Sri Pandey  Munda,  the  husband  of  his  sister, deceased

Smti. Geeta  Munda  had killed his sister by assaulting  and  using

rope on  her  neck.  Hence, the complainant had lodged the FIR

against the accused person. 
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2.      Receiving  the  FIR,  Doomdooma  P.S.  registered  a  case

no.174/2018  and  caused  investigation.  On  completion  of  the

investigation,  above  named  accused  was  charge  sheeted  and

forwarded to face the trial.

 
3.            On  appearance  before  the  court by the accused person,

copy was  furnished  to him u/s 207 Cr.P.C. Thereafter, the case was

committed to the Court of Session by the Addl. C.J.M Tinsukia. The

G.R  case  no.  1372/18  was  registered  as  session’s  case  no.

101(T)/2018 and transferred to this court for trial.

4.            On  appearance  of  the accused  person and upon hearing

both sides and considering the materials charge was framed against

the accused u/s 302 IPC, particulars of which on being read over and

explained, the accused person had pleaded not guilty and claimed

to be tried.

                                                               
5.             During   trial,  prosecution examined Six nos. (6) Witnesses.

As there is implicating material against the accused, he is examined

u/s 313 Cr.P.C. I have heard argument put forth by the ld. Counsel

for  both  the  sides  as  well  as  gone  through  the  entire  evidence

available on record.

6. Point for determination :-

1. Whether the accused on 06.07.2018 at  about 4

PM  at  village  Lokhrang  pather   Gaon,  under

Doom-dooma  P.S  in the district  of  Tinsukia had

committed murder of  Smt.  Geeta  Munda,  the

sister   of   the   informant  intentionally   or

knowingly  by  causing  her  death  by   assaulting

and  using  rope on  her  neck, as  alleged?
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DISCUSSION, DECISION AND REASONS THEREOF

7.      PW-1,  Sri  Nibos   Rajput   has   deposed   that  he   is   the

informant  of  this  case. He knows  the  accused  who    is  his

brother in law. About 2/3 months  ago, on the  day  of  the incident

at around  4 P.M  the  accused  had  called  him over  telephone and

told  him    that  his  elder  sister,  Geeta  Mura   had   consumed

medicine. Then he   went  to  the home of  accused and  saw sign  of

strangulation  on   the neck  of  his elder  sister  and  one  blacken

eye. He  found  her  dead. Later his uncle, Sri  Ajoy Rajput  and  his

grand  mother  came there. VDP personnel, Sri Amar  Teli  called

the police. Police  visited  the  spot. Thereafter  police  took the

body  of  his  elder   sister  to   Tinsukia  Civil   Hospital   for  Post

Mortem. Police  recorded  his  statement. He also   visited Tinsukia

Civil  Hospital.  He  lodged  ejahar  before  the police. He has  no

idea  how  his elder  sister  had  died.  

8.        In  Cross-examination he  has  deposed  that  Dharmeswar

Sonowal   is the  Gaonbura  of the  village, Rabatoli. He  did  not

inform  the Gaonbura  regarding  the  incident. Police recorded  his

statement.  It  is  a  fact that  he  has  not  stated  before  the police

that About 2/3 months  ago, on the  day  of  the incident  at around

4 P.M  the  accused  had  called  him over  telephone and  told him

that  his elder sister, Geeta Mura  had  consumed medicine. Then

he  went  to  the home of  accused and  saw sign  of strangulation

on   the neck  of  his elder  sister  and  one  blacken  eye. He  found

her  dead. Later  his uncle, Sri  Ajoy Rajput  and  his grand  mother

came there. VDP personnel, Sri Amar  Teli  called  the police.  

9.          P.W.2, Sri Dharmeswar Sonowal has  deposed  that he  knows

the informant  of  this  case. He also knows  the  accused person.

The incident  took  place  on 6th July, 2018. At  that  time  he  was  at

home.  He  was  called  to the  place  of  occurrence. He saw  the

dead  body  was  lying  inside  the  house. he  has  written  the

ejahar on the  basis  of informant's  statement. He  read  out  the
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ejahar  to him. Ext. 1  is  the  ejahar,  Ext. 1(1)  is  his signature. Ext.

1(2)  is  the thumb  impression of  the  informant. Police recorded

his  statement. Ext.  2 is  the  Inquest  report,   Ext.  2(1)   is   his

signature. 

10.         In Cross-examination he  has  stated  that he  stated  before

the  Police that  on  07.07.18  in  the  morning  hours  the informant

went   to   his  house and thereafter   he went   to   the  place of

occurrence.  The   family   members   informed   him   that   the

deceased  died  due  to  illness. But  the informant  raised  objection

and  asked  him  to  write  one  ejahar  against  his  brother  in law.

And  as  per  his  version  he scribed  the  ejahar. He  does  not

know  the  contents  of  Ext. 2. As  per  demand of  police he  puts

his   signature  as  Ext. 2(1).     

11.         P.W.3, Dr.  Manjit  Singh  has deposed that On  08.07.18 when

he was working as M & H.O-1, Civil  Hospital, Tinsukia. On  that  day

he  performed  Post  mortem examination on the  dead  body  of

Geeta   Munda,  26  years   female   in  on  police   requisition  in

connection with Talap O.P GDE  no. 126 dated 07.07.18.  The  dead

body  was  brought  and identified  by  constable  no. 621,  Bishnu

Pun and relatives  Sri Nibos  Rajput and  Sri  Rajesh  Munda. 

On examination  he  found  as  follows :

External appearance : A  dead  body  of  an  adult  Female,  26

years  of  age,  average  built,  Swarthy  complexion wearing

Nighty,  white  bra Paticote  and  Panties,  eyes  closed,  mouth

open  and  tongue  Protuded  out. Rigor mortis  present.

Injuries  over  both  side  of  neck  were   observed. Bruises  were

observed along  both  side of  the   neck,  the  shape  was  oval

and  round around  (1.5 to  2  CM) produced  by  tip  of  fingers.

Irregular  marks  were  also  observed  along  the  jaw  margin

and  chin. The  bruises  appears  brown, dry  and  parchment

like. Crecentic marks  of finger nail were  present  along  both

side  of  neck.  

Examination of  cranium  and spinal  canal:
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Congested  &  Healthy.

Examination of  Thorax :

   Healthy & congested. 

Dissection  of  the  neck:

On  dissection  of  the  neck,  the  soft tissue  of  the  neck  are

compressed and  forced  upward  and  backward against  cervical

vertebrae. Bruises  were   present  in  the  dermis, superficial

fascia and deep  fascia, strenocledoid  muscle and substance of

thyroid   gland.  The   platysma   muscle   is  bruised  and  deep

haemorrhage   in  neck  tissue  sounding   the  bifurcation   of

common  carotid artery present. 

Fracture  of  the superior cornu of  thyroid  cartilage  at  it  base  is

observed. 

Examination of   Abdomen :

Healthy  congested. 

Stomach is  congested  and  contains  undigested  food  matter.

Small  Intestine – congested  and  contains  semi  digested  food

matters.

Large  Intestine -   congested  and  contains feccal  matter and

gases. Lever,  Spleen Kidney -  congested  and  healthy. 

Organ  of  generation ,  external  and internal – congested  and

none  gravid  uterus. 

Muscles  and  bone – bruises  over  the  posterior  aspect of both

elbow  joint  were  present. 

Opinion :   In  my  opinion, death  is  due  to  asphyxia as  a  result

of  strangulation  (throttling)  alongwith  occlusion  of  carotid

arteries. Ext. 3 is  the  Post mortem  report and Ext. 3(1) is  his

signature.

12.          In Cross-examination he  has  stated  that  as  per  his report

the  death  occurred  at  about  2:50 AM on 07.07.18, i.e.  within  36

hours.   Usually  the  wounds  change  in  brownish   colour  after  8

hours  of  the  occurrence. And  the  brownish  colour  change  into

black  colour   within   18 hours  of   the  occurrence.  On  going
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through  the  shape  of  the marks  he opined  that  the  marks

appearing   on  the  neck  is  of  fingers.  He also  found  nail  marks

on  the  neck. He has not  mentioned  the  age  and  colour  of  the

bruises  found  over  the  neck  of  the  deceased. 

13.       PW.4, Sri Jiban  Munda has  deposed  that  he  knows  the

accused  as  well  as  the  informant  of  this  case.   The  distance

between  his  house  and  the  accused  is  about  600  meter. The

incident took place last year at the  time  of   harvesting. At that

time  he was  in   his house. At about 4 P.M he heard that  the  wife

of  the  accused  had  died.  The  father  of  the  accused   told  him

that his  daughter  in  law  had  taken  poison. But  he did  not  go

there. On  the  next  day police  visited  the  spot. Police  called  him

to  the  house  of  the  accused. Police  obtained  his signature on a

paper. 

14.        The Cross-examination of  this  witness  is  declined  by  the

defence.

15.       P.W.5, Sri  Dibakar  Tirki  has  deposed that  he knows the

complainant  Nibash   Rajput   who   resides   at  Lukhrung  Pathar

Gaon. He  knows  the  accused  Pandey  Munda  who   hails  from

his same  village. He also  knew  the  deceased  Geeta  Munda,  wife

of accused  Pandey  Munda. The occurrence took  place  less  than

one year. His house  is  situated  less  than one KM  from  the  house

of  the  accused Pandey Munda. He came to  know  about  the

death of  the Geeta  Munda  when  he  came   from  his duty  at  2

P.M. he  went  to  the house  of  the  accused. The  father  and

mother  of  the  accused  also  reside  in  the  same house  with  the

accused. After  reaching  the  house of the  accused he  saw  Geeta

Munda was  lying on  the  floor. He also  noticed  the round  circle

injury mark on  the  neck  of  the  deceased. Police   also already

arrived  there. Police  performed  the inquest  on  the  body of  the

deceased Geeta  Munda. He  puts   his  signature  on  the  said

Inquest report. Ext. 2 is  the  Inquest, Ext. 2(2)  is  his  signature. 
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16.         In cross-examination he  has  deposed  that   he  does  not

know  the  contents of  Ext. 2. As per  the  demand of police  he puts

his   signature. He saw  the  dead  body  of  the  Geeta  which  was

covered  with  cloth. 

17.           P.W.6, Sri  Someswar  Bora (Sub-Inspector) has  deposed  that

on 07.07.18  he  was  working  as  Attach  Office  at Talap O.P under

Doomdooma   Police  station. On  that  day  he was  in  charge of the

Talap  O.P. On  the  same  day  he  received  ejahar  from Nibosh

Rajput.  Same   was   referred  to    the   Doomdooma   P.S   for

registration  of  the  case. The  then  O/C  of  Doomdooma,  Sri  Atul

Hazarika  endorsed  the  investigation   to  him. Ext. 1  is  the  said

ejahar,  Ext. 1(3)  is  his signature,  Ext. 1(4)  is  the  signature of

then  OC,  Sri   Atul  Hazarika. Thereafter  they entered  the  same

in  the Talap  O.P  vide   G.D  entry  no. 126  dated  07.07.18.  Ext. 4

is  the  said  G.D  entry  of  the  O.P. He  examined  the  complainant

Sri  Nibosh  Rajput  and  recorded  his  statement. Thereafter  he

visited  the  complainant  alongwith  the  complainant. At  the  P.O

he prepared  one  sketch  map. Ext. 5  is  the  said  sketch  map,

Ext. 5(1)  is  his    signature. Thereafter  the  Inquest  was  carried

by   Executive  Magistrate,  Sri   Pankaj  Kumar  Nagbangshi  at  the

P.O. Ext. 2   is  the  said  Inquest.  Ext. 2(3)  is the  signature of

Executive  Magistrate, Sri  Pankaj  Kumar  Nagbangshi  which  he

recognized. At  the  P.O  he examined   Sri  Dharmeswar  Sonowal,

Sri  Nibosh  Rajput ,  Sri  Dibakar  Tirki,  Sri  Jiban  Munda. The  dead

body Geeta  Munda  was  brought  to  the  Talap O.P   due  to

darkness. On the  same day,  the  accused  Pandey  Munda  was

arrested   and   brought   to   the   Out   Post.  He  recorded   his

statement. On the  next  day,  the  dead  of  Geeta  Munda  was

forwarded  to  the  civil  hospital  for  Post  Mortem. Ext. 6  is  the

dead  body  Challan. Ext. 6(1)  is  his  signature  on  the  dead  body

Challan. The  accused  was  medically  examined at  Dangari  CHC

and  forwarded  to  the  judicial  court, Tinsukia. On 27.08.18, he

collected   the   P.M   report   from  Tinsukia   Civil   Hospital.  On
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completion  of   the   investigation  he   submitted  charge-sheet

against  Pandey  Munda  U/s. 302  IPC. Ext. 7  is  the   said  charge-

sheet,  Ext. 7(1)  is  his signature. Thereafter  he handed  over  the

C.D  to  the  O/C,  Doomdooma. 

18.         In Cross-Examination he  has  stated  that he  does  not visit

the  house  Nibosh  Rajput.  The  informant  and  accused  hails

from  different  village. The  ejahar  was  received  at  Talap O.P  at

12:10 P.M on  07.07.18. The  source of  knowledge  of  informant

regarding  the  incident  is  not  disclosed  in  the  ejahar. He did  not

investigate  who  informed  the  incident  to  the  information. He

did  not   find  any  rope  in  the  dead of   Geeta  Munda. The

informant  did   not  state  before him that  at  about  2-3  months

ago  on  the  day  of  incident  at  around  4 PM,  the  accused  had

called  him  over  telephone  and  told  that  his  elder sister  Geeta

Mura had   consumed  medicine.  Then  he  went  to  the  home  of

the  accused  and  saw  sign of  strangulation on  the  neck of  his

elder  sister  and   one  blacken  eye. He  found  her  dead.  Later

on,  Ajoy  Rajput  and   his  grand  mother,  VDP  personnel,  Amar

Teli  called  the police. 

19.        On  receipt  of  the  ejahar  from  the  informant he  visited

place   of   occurrence.  He   did   not   make   any   investigation

regarding  the  family  members  of  the  accused  who  resided  in

the  house.  The  accused  had  one  son  who  resides  with  him.

Ext. 2  is  written  in   his handwriting. No  injury  mark  was  found

in  the dead  body  of  Geeta Mura. In  Ext. 2  there  is  no  mention

any nail   mark  was  found  in  the  neck  of  the  deceased. The

deceased  was  residing  in  the house  of  informant  prior  to  6-7

months  of  the  occurrence. He  denies  the  suggestion  that the

accused  is  not  involved  in  the  commission  of  offence  and he

without  proper  investigation  submitted  charge-sheet  against  the

accused.
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20.        With  regard  to  the  point for determination Ld. Counsel for

the defence has pointed out that   (i)  the  statement  of   the  PW.1

is   proved  contradictory   so   far    the    noticing  of   sign   of

strangulation  on  the neck  of  the  deceased. That  the  informant

has  stated  in  the  FIR  about   the strangulation  by  rope. But  he

has  not  deposed  the  same  statement  before  the   court.  Which

proved that the PW 1 has exaggerated the prosecution story. The I.O

has   proved  the  contradictory statements and hence it cast  a

doubt  about reliability of the  prosecution  story. (ii) that the death

of  the  deceased  becomes  doubtful   as  the  PW.2  has  stated  in

his  cross-examination  that the  family  members  had  informed

him  that   the  deceased  died  due  to   illness. (iii) That  no  PW’s

have  alleged  that  the  accused  had  killed  the  deceased. Hence

the causing of death by the accused cast a doubt. (iv)  That  there

is no  evidence to prove that the accused and the deceased was last

seen together. Hence causing of death by the accused cast a doubt.

(V)  That  the parents  of  the   accused  are  not   examined  by  the

prosecution, hence,  it  cast  a  doubt  about  the  reliability  of  the

prosecution  story. The Ld. Defence Counsel has prayed  to  acquit

the  accused  on   benefit  of  doubt.

21.         In reply Ld. Additional P.P. has  objected  to the  point  raised

by  the  defence  side. It  is  pointed  out  that  there  is  no  vital

contradiction  which  can   belies   the  prosecution  story.  The

informant  has  alleged  in  the  FIR   that  her  sister  was  killed  by

the  accused  by  strangulating  with  a  rope. The  strangulation   of

the  deceased is corroborated  by  the  medical  evidence  of PW.3.

Hence, there  is  no  doubt  that  the  deceased  was  died  due  to

strangulation.  It  is  also  pointed  out  that as  the   deceased  was

the  wife  of  the  accused  and as  the  accused  could  not  prove

that  he  was  not   at  home  at  the  time  of  occurrence and as the

accused had lied upon the cause of death of the deceased it  can

be presumed  that  the  accused  has caused    death  to  the

deceased  wife.  The  burden  lies  upon  the  accused  that  at  the
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time  of  alleged  occurrence    he  was  not  at  the  place  of

occurrence.  It   is  further  pointed   that  the  parents  of   the

accused  are  not    examined  by  the prosecution  as they  will  not

help   the    prosecution  case  being  the  parents  of  the  accused.

Moreover, if  the  accused   relies  upon  the  testimony  of  the

parents  of  him,  then  he  is  at  liberty  to call  his  parents  to

depose   in  his  favour. Thus, Ld.  Addl. P.P  has  submitted that  the

prosecution   has    succeeded   to  prove   the  prosecution   case

beyond  all   reasonable   doubts   and   prays   to   punish    the

accused  person  in   accordance  with  law.

22.        Upon  hearing   both   sides,  I  have   gone  through  the

material  evidence  on  record. Now to decide the cause of the death

of the deceased woman and the role of the accused in the death of

the deceased woman let me evaluate the evidence of the material

on record with the help of the canon of criminal jurisprudence.

23.           It  is  found  that  the  PW.1,  informant has  lodged  the  FIR

on 06.07.2018  at  around  4 P.M  and  alleged  that the  accused

being  the  husband  of  his  deceased sister Geeta  Munda,  killed

her  by  assaulting  and strangulating  with  the  help  of  a  rope.

24.          PW.1  has  deposed  before  the  court  that  on  the   day  of

the  incident  at  around  4 P.M,  the   accused  had  called   him

over   telephone  and  told   him  that  his    elder  sister  Geeta Mura

had  consumed  medicine.  While  he  went  to   the  home  of

accused  he saw sign  of  strangulation  on   the neck  of  his  elder

sister  and  one  blacken  eye  and found  her  dead.  But   this

statement   is  proved  contradictory  by  the  PW.6 (I.O). Although,

the  statement  of  the  PW.1  is proved  contradictory  but  PW.1  is

corroborated  by  the  FIR so far cause of the death of the deceased

victim woman is concerned. Hence I have not seen any doubt about

the evidence of the PW 1.
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25.          PW.4,  who  is  an  independent  witness  has   deposed  that

on  the  day  of  the  incident  at  about  4 P.M he  heard  that the

wife  of  the  accused  had  died.  The  father   of  the  accused  had

told  him  that  his  daughter-in-law  had  taken  poison. But the

claim  of  the  father  of  the  accused  is  not  corroborated  by  any

medical evidence. There  is  no  medical  evidence  to  prove  that

the  deceased  has consumed  poison.  Instead  the  PW.3(M.O)  has

opined  that death of the deceased is  due  to  asphyxia as  a  result

of strangulation(throttling) alongwith occlusion of carotid  arteries.

Which proves that the father of the accused had lied upon the cause

of the death of the deceased woman. Hence it cast a doubt about

the reason of the death of the deceased wife of the accused.

26.          PW.5  who  stays  at  a  distance  of  less  than  one  K.M  from

the  house  of  the  accused states  that on  hearing  the  death  of

Geeta  Munda  he  went  the  home   of  accused  person  and  there

he  saw  that  Geeta  Munda  was  lying  on  the   floor. He  also

noticed a  round  circle  mark  on  the  neck  of  the  deceased.  The

statement of PW 5 is corroborated  by  the  medical  evidence. The

PW.3(M.O)   has  opined  that  death  of  the  deceased is   due   to

asphyxia  as   a   result   of  strangulation(throttling)  alongwith

occlusion of carotid  arteries. Hence reason of death of the deceased

victim woman becomes reliable and trustworthy.

27.          From  the  evidence  of  the  PW.1, PW.3 (M/O) and  PW.5,  it  is

crystal  clear  that  there  was  an injury on  the  neck  of  the

deceased   woman.  The   medical   evidence  of   PW.3(M.O)   has

stated  that "Injuries  over  both  side  of  neck  were   observed.

Bruises  were  observed along  both  side of  the   neck,  the  shape

was  oval  and  round around  (1.5 to  2  CM) produced  by  tip  of

fingers.  Irregular  marks  were  also  observed  along  the  jaw

margin   and   chin.  The   bruises   appears   brown,  dry   and

parchment  like. Crecentic marks  of finger nail were  present  along

both  side  of  neck".  The  PW.3 (M/O)  has  also  stated  that  "on

dissection  of  neck  the  soft tissue  of  the  neck  are  compressed
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and  forced  upward  and  backward against  cervical  vertebrae.

Bruises  were   present  in  the  dermis, superficial fascia and deep

fascia, strenocledoid  muscle and substance of thyroid  gland. The

platysma  muscle  is bruised and deep haemorrhage  in neck tissue

sounding  the bifurcation  of  common  carotid artery present". The

PW.3  has   opined  that the death  is  due  to  asphyxia as  a  result

of strangulation(throttling) alongwith occlusion of carotid  arteries.

28.       Upon  taking  note  of  the medical  evidence  and  ocular

evidence  it  is  crystal  clear  that the  deceased  was  died   due  to

strangulation.   The  ocular  evidence  is  corroborated  by  the

medical  evidence.  Hence,  cause  of  the  death  of  the   deceased

woman  is  believable  and  reliable. 

29.          Now the question arises whether the accused had caused the

death of the deceased woman or not?

30.          From   the   evidence  of  PW.1  and  PW.4  it  appears  that

the  accused  and  his  family   members  had  tried  to  mislead  the

people    by   saying  that  the  victim  woman  had  consumed

poison or  medicine.  But there  is  no  such medical  evidence  or

anything   otherwise   is   found  that  the   victim  woman  had

consumed  medicine  or poison  before  her  death. Whereas the

medical evidence has proved that the caused of the death of the

victim deceased woman is by strangulation. As  the   accused  and

his  family  members  had  told  the  PW.1  and  PW.4  about   the

consumption  of  medicine  or   poison  by  the  victim  woman,  the

reason of the death of the deceased woman becomes doubtful. It

creates a doubt why the accused and his father had tried to colour

the reason of the death of the deceased woman. Hence burden  lies

upon  them  now to  prove  the  fact why they said so.  But  the

accused  has  failed to  explain this   fact.  Hence,  the finger of

suspicion is pointed towards the accused husband of the deceased

woman. 
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31.          That, although  the  plea of last   seen theory is  taken  by  the

accused  person  but  the  accused  could  not  create  any  doubt  in

this   respect.  It  is  proved that  at  the  time of  the  deceased the

accused was at the place of occurrence and he could not prove that

he was not at home at the time of alleged incident. The  PW.1,  PW.2

& PW.4  have  deposed   that  they  saw  the   dead  body  of  the

deceased,  victim  woman  was  lying  inside  the   house. The

accused could not create any doubt that at the time of the alleged

incident  some  other  persons  had  entered  into  their  home  and

committed the alleged offence. The accused  could  not  prove  the

fact  that  he  was  not  at  the  place  of  occurrence  at  the  time

of  alleged incident. The finger  of  suspicion points toward to the

accused as  he  is  the  husband  of  the   deceased  victim  woman

and lied along with his father to the people of the village about the

reason of the death of the deceased woman. The  accused  also

could  not  suggest  that the  family  life  between    him  and  the

deceased  victim  woman  was  going  smoothly.  There   is   no

suggestion put  to  the  witnesses  by  the defence  side in this

respect.  Being the parents of the accused it  is quite natural  that

they would endeavour to save their son. Hence the father of the

accused tried to mislead the people by saying that the deceased

had consumed poison.

32.      The  circumstantial   evidence  has proved the guilt  of  the

accused. In the case of Sharad Birdhi chand Sarada-vs-State of

Maharashtra,  AIR 1984 SC 1622)  Hon'ble Apex court  has laid

down some basic principles which should be followed at the time of

relying on circumstantial evidence in criminal case, viz. 

1. The circumstances from which the conclusion of guilt is to

be drawn should be fully established. 

2. The facts so established should be consistent only with the

hypothesis of the guilt of the accused, that is to say they

should not be explainable on any other hypothesis except
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that the accused is guilty.    

3. The  circumstances  should  be  of  a  conclusive  nature  and

tendency.   They should exclude every possible hypothesis

except the one to be proved.   

4. There must be a chain of evidence so complete as not to

leave any reasonable ground for the conclusion consistent

with the innocence of the accused and must show that in all

human  probability  the  act  must  have  been  done  by  the

accused.

33.      In  the instant  case I  have found that  the evidence of  the

witnesses  and  the  circumstantial  evidences  have  conclusively

established  the  guilt  of  the  accused  person.  The  chain  of

circumstances is so coherent that proved the guilt of accused. The

established  facts  as  adduced  by  the  prosecution  witnesses  and

medical  evidence have consistently proved the hypothesis of  the

guilt of the accused. The chain of evidence is so complete which

proves the accused person has committed the offence and does not

show that he is innocent.  There is nobody who can commit such

gruesome act except the accused as he is the husband and there

was nobody who had excess to deceased woman. It is proved that at

the time of the death of the victim woman the accused was present

at the place of occurrence and the accused and the father of the

accused had tried to mislead the brother of the deceased and the

villagers by saying that the deceased had consumed medicine or

poison. The medical evidence has proved the ocular evidence. Thus

the chain of circumstances have  proved  the guilt of the accused

Pandey Munda to the hilt.

34.    The   prosecution   witnesses   have  deposed  in  a  very

straightforward manner and the defense side could not prove any

vital  contradiction  and  exaggeration  in  their  statements  after

searching cross-examination. The witnesses have been corroborated

with  each  other  and  material  circumstances,  which  makes  the

prosecution story reliable and believable. There is no undue delay in
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lodging the FIR. The defence side could not prove any exaggeration

in the FIR. The statements of the witnesses are corroborated with

FIR  and material  circumstances  and hence  the  prosecution  story

becomes  authentic. The  defence  could  not  able  to  impeach  any

portion of the evidence of the witnesses. Therefore, the points and

the submission of the defence side on this count is not tenable.

35.       Upon  considering  all  facts and circumstances of the case

discussed as above I am of the considered view that prosecution has

succeeded to prove the material ingredients of offence u/s 302 IPC

against  the  accused  Sri   Pandey  Munda  beyond  all  reasonable

doubt. It is proved beyond doubt that the accused Sri Pandey Munda

has  committed  the  offence  u/s  302  IPC.  Hence  the  accused  Sri

Pandey Munda is convicted U/S 302 IPC.

36.        The  accused  is  heard on the point of sentence. Accused has

stated that he has one son aged about 4 years and a daily wage

earner and hence prays for leniency.

37.         Upon  hearing  the  accused  and both sides I have deliberated

over the prayers of the accused. I am of the considered view that as

the accused has killed his wife and tried to hush up the matter by

lying before the villagers and taking note of the pang and agony

went through by the victim woman and to give a lesson to such like

minded people of the society and the way the victim woman is killed

I do not like to allow the accused person to go unpunished.

38.        Hence,  the  accused  Sri  Pandey  Munda  is  sentenced  to

undergo   with  Life  Imprisonment  u/s.  302  IPC  and  a  fine  of  Rs.

5,000/-  (Rupees  Five  Thousand  only)  in  default  he  shall  have  to

undergo another Rigorous Imprisonment for 1 (one) year. The period

of detention already undergone by the accused person shall be set

off against  the aforesaid sentence of  imprisonment as envisaged

u/s.428 of the Cr.P.C.
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39.         Furnish   a   free  copy  of  the  Judgment  to  the  accused

person immediately.

40.       As   per  S.  357  A Cr.P.C;   the  DLSA Tinsukia is  hereby

recommended to pay the compensation to the kith and kin of the

victim woman. Send a copy of the Judgment to the DLSA Tinsukia for

necessary action with regard to the payment of compensation.

41.         Send a copy of the Judgment to the Deputy Commissioner of

Tinsukia.

42.         Given  under my hand and seal of this court on this the 14 th

day of August, 2019.

Dictated & corrected by me:                                  

            (Md. Abdul Hakim)                                (Md. Abdul Hakim)
Addl. Sessions Judge- 2 (FTC),            Addl. Sessions Judge 2 (FTC),

                    Tinsukia.                                       Tinsukia.      
                           
             

                                              
        Transcribed  by :

            P.D  Phukan(Steno)



17

A  N  N  E  X  U  R  E

PROSECUTION WITNESSES:

PW.1, Sri Nibos Rajput,

PW.2, Sri  Dharmeswar  Sonowal,

PW.3, Dr. Manjit  Singh, 

PW.4  Sri  Jibon Munda,

P.W.5, Sri Dibakar Tirki,

P.W.6, Sri Someswar  Bora(Sub-Inspector).

 

PROSECUTION DOCUMENTS :

   Ext. 1 is the Ejahar,

   Ext. 2  is  the   Inquest  Report,   

Ext. 3 is  the  Post  Mortem Report,  

            Ext. 4  is the  G.D entry no. 126 dated 07.07.18.

Ext. 5  is  the Sketch map,

Ext.  6  is   the Dead  Body  Challan,

Ext. 7  is  the charge-sheet.

         

  

    (Md. Abdul Hakim)

                 Addl. Sessions Judge-2(FTC),

                                                             Tinsukia              


