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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 1352/16

                        Under Section 448/323/294/506/34 IPC 

                The State of Assam........................................Complainant

                                      -Versus-

(1) Sri Kulwinder Singh Bhatia

(2) Smti Satnam Kaur Bhatia

(3) Smti Gurmeet Kaur Bhatia...................Accused persons

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri Abhijeet Bhattacharjee

             Advocate...............................................For the accused

 

          Evidence recorded on        : 12.06.18, 20.08.18, 28.09.18, 
   27.06.19.

   

        Date of Argument              : 25.07.19

          Date of Judgment              : 01  .08.19
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

06.07.16 the informant Sri Ajit Singh Bhatia lodged an ejahar before

the Officer-In-charge, Tinsukia Police Station stating inter alia that his

elder brother namely Sri  Kulwinder Singh Bhatia along with his wife

namely Smti Satnam Kaur Bhatia applied  force and threatened him to

put his signatures over some documents. Though he refused to  put his

signatures without knowing and  reading the same, his elder brother

and his sister in law with the help of his wife Smti Gurmeet Kaur Bhatia

asked him again and again to put signatures. On 06.07.16 at about

10.15 pm when he was at his home, both his elder brother and his wife

entered into his house and asked him to sign documents and on his

refusal they became furious. It is also alleged in the Ejahar that they

used slang words and his elder brother assaulted him and forcefully

pushed him back. They threatened him that they would kill him and his

son. Hence, he filed this case.

                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 749/16 u/s

448/323/294/506/34 IPC.  The police  investigated  the  case  and filed

charge  sheet  against  the  accused  Sri  Kulwinder  Singh  Bhatia,  Sri

Satnam  Kaur  Bhatia  and  Smti  Gurmeet  Kaur  Bhatia  u/s

448/323/294/506/34 of IPC.  On appearance of the accused persons

offence u/s 448/323/294/506/34 IPC was read over and explained to

the accused persons, to which they pleaded not guilty and claimed to

be tried. 

        3. The prosecution examined 4 (Four) Pws. including

the I.O..  The defence was  of  total  denial.  Heard the argument  and

perused the evidences & record carefully.
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Points for determination:

4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused persons on 06.07.16 at about

10:15 pm in furtherance of common intention committed

house-trespass  and  abused  the  informant  with  filthy

language and thereby committed an offence punishable

under section 448/294/34 of IPC ?

(ii) Whether the accused persons on the same day and

place in furtherance of common intention assaulted the

informant  and voluntarily  caused hurt  to  the informant

and  thereby  committed  an  offence  punishable  under

section 323/34 IPC ?

(iii) Whether the accused persons on the same day and

place in furtherance of common intention threatened the

informant with dire consequences of life to kill  him and

thereby committed an offence punishable under section

506/34 IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences 

for establishing their case:   

  6. PW-1, Sri Ajit Singh Bhatia deposed in his evidence

that during the  life time of his father, his father  left documents in

respect of their property at Delhi and the said documents were lying in

the  Godrej  of  their  house.  The  key  of  the  said  Godrej  was  in  his

possession, but during the month of April, 2016, the accused Kulbindar

Singh  Bhatia  took  the  said  key  from him and  gave  it  to  his  elder

brother. The accused persons instead of asking for the said key from

the elder brother forcing him(PW1)  to ask for that key from the elder

brother. Accordingly, he (pw1)  asked for the said key of the Almirah
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from elder brother Parmindar Singh Bhatia, but Parmindar Singh Bhatia

refused to give the said key and he told him that as the Godrej was

lying in his custody, he might break the key of the Godrej at his own

risk. His wife  refused to give  money for admission of his son in school

and under compelling circumstances he broke the lock of the Almirah

for giving admission to his son. Prior to breaking of the lock of the

Almirah, the accused forced to give them the documents pertaining to

the property of Delhi . Thereafter, one day during the night hours,  the

accused Kulbindar Singh and his wife knocked the door of their house

and his wife i.e. accused Gurmit Kaur opened the door of their house.

He went inside his bed room and locked the room. But the accused

persons started to kick the door of his bed room. From inside his bed

room,  he  called  his  neighbours  and  they  were  intervened  into  the

matter from their own boundary. Thereafter, he went to Tinsukia police

station and reported the matter. Police came to their house and asked

the accused not to do such things. After few days, one day at about 8-

30  P.M  when  he  returned  home,  the  accused  persons  involved  in

quarrel with him and thereafter, he lodged FIR. Ext.1 is the said FIR

and Ext.1(1) is his signature.   

 7. Pw.2  Sri  Hardip  Singh  Bhatia  deposed  that  the

informant  is  his  father.  The  accused  Kulbindar  Singh  is  his  uncle,

accused Satnam Kaur is his aunt and accused Gurmit Kaur Bhatia is his

mother.  On  06-07-2016  at  about  10-15  P.M  he  was  at  his  house

situated  at  Manik  Hazarika  road,  Tinsukia.  At  that  time  his  mother

Gurmit Kaur Bhatia, his father Ajit Singh Bhatia and his aunt Satnam

Kaur were also present at the house. At that time his uncle Kulbindar

Singh Bhatia came there told his father to sign in a document but his

father denied to sign on that document. His father told his uncle that

all his four brothers would seat together and after consultation with

one another, he would sign the said document. Thereafter, his father

entered in his room and locked the door but his uncle Kulbindar Singh

kicked the  locked door and tried to break the  door open. Later on his

father lodged ejahar. 
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8.   Pw.3  Sri  Kashmir  Singh  is  a  hearsay  witness.  He

deposed in his evidence that about two years ago, one day Ajit Bhatia

informed him over phone that the accused assaulted him and he also

told   him  that  the  dispute  with  the  accused  persons  took  place

regarding the matter of property.

9. Pw.4  the  O/C  Sri  Puna  Gogoi  deposed  that  on

06.07.16, complainant Ajit Singh Bhatia lodged an ejahar before him

and after getting the said ejahar he registered the same as Tinsukia PS

case  no.  749/16  u/s  448/323/194/506/34  IPC  and  endorsed  ASI

Purnakanta  Nath  to  investigate  the  case.  Ext.1  is  the  ejahar  and

Ext.1(2) is his signature. IO of the said case after taking the charge of

investigation  proceeded to the PO at Manik Hazarika road and drew a

sketch map of  the PO.  Ext.2  is  the sketch map and Ext.2(1)  is  the

signature  of  ASI  Purnanda  Nath.  He  recorded  the  statement  of  the

witnesses in the PO along with the complainant. The IO of the case

searched for the accused at the house but he could not find him there.

On  08.07.16,  the  FIR  named  accused  person  Sri  Kulwinder  Singh

Bhatia, Satnamkar Bhatia and Gurmit Kaur Bhatia appeared before the

IO. After interrogation he arrested them and later on released them on

bail.  After  completion  of  the  investigation  the  IO  SI  Puspakanta

Hazarika  of  this  case  filed  CS  against  the  above  named  accused

getting sufficient materials against them u/s 448/323/294/506/34 IPC.

Ext.3 is the CS and Ect.3(1) is the signature of Puspakanta Hazarika,

which he knew.

10. Heard the Ld. Counsel for the accused and the Ld.

Addl.  P.P  and  also  perused  the  evidence  on   record  carefully.  It  is

reflected  from the  evidence  on  record  that  out  of  four  prosecution

witnesses, PW4 is the  is seen from the evidence on record that PW4

Shri Puna Gogoi is the official witness and he deposed in his official

capacity. The independent witness PW3 Shri Kahmir Singh could not

depose anything with regard to uttering of  flthy language or giving

threat to  the informant by the accused persons.  It  is  also reflected

from the case record that though PW1 submitted in his Ejahar  that he
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was assaulted, his evidence is silent with regard to any assault. Pw2

the son  of  the informant  is  also  silent  with  regard  to  use  of  slang

language by the accused persons or giving threat to the informant with

dire consequences of his life. The element of common intention is also

not proved by way of evidence .

 11. Hence, I  find that the prosecution failed to prove

the  ingredients  of  section  448/323/294/506/34  IPC.  against  the

accused persons beyond reasonable doubt. Considering all the above

facts and circumstances, the accused persons viz. Sri Kulwinder Singh

Bhatia,  Sri  Satnam Kaur  Bhatia  and  Smti  Gurmeet  Kaur  Bhatia  are

acquitted  and  I  exonerate  the  accused  persons  from  the  offence

punishable u/s 448/323/294/506/34 of the IPC, setting them at liberty

forthwith. The bail bond shall stand cancelled after six months.

  12. This case is accordingly disposed of.

  Given under  my  hand  and  seal  of  this  Court  on  the

01stday of August, 2019.

Dictated and corrected by

(Audri Bhattacharyya )                         (Audri Bhattacharyya)
Chief Judicial Magistrate,             Chief Judicial Magistrate,
            Tinsukia.                                                          Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Ajit Singh Bhatia,

P.W2- Sri Hardip Singh Bhatia,

P.W3- Sri Kashmir Singh,

P.W4- Sri Puna Gogoi, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

Ext.2- Sketch map.

Ext.3- Charge sheet.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


