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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 158/15

                Under Section 447/294/506/34 of the Indian Penal 

           The State of Assam............................................Complainant

                                      -Versus-

(i) Sri Sitaram Chouhan

(ii) Sri Rajendra Chouhan………………...................Accused persons

Appearance :

             Smti Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri B.N. Dubey

             Ld. Advocate.....................................For the accused persons 

 

Evidence recorded on         :  21.01.16, 20.08.16, 25.01.17, 20.02.18, 

                04.07.19.

Date of Argument               : 19.08.19.

Date of Judgment               : 31.08.19
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                                              J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 20.01.15 at

3.30 p.m. the informant Sri  Chiteswar Chouhan, of Lesenga Bongali

Gaon, Tinsukia lodged FIR to the effect that on 20.01.15 at 6 a.m the

accused  persons  namely  Sri  Sitaram  Chouhan  and  his  brother  Sri

Rajendra Chouhan of Lesenga Bongali gaon, P.S-Makum had criminally

trespassed into the campus of the informant and started abusing the

informant and his family members  using unparliamentarily language

and also showed criminal intimidation. It is also alleged in the Ejahar

that  the  accused  persons,  who  are  also  the  neighbours  of  the

informant had been attempting to ousted the informant and his family

members  from their  land since long  and had been threatening the

informant  and his family members.  Hence, the complainant filed this

case.

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Makum P.S.  registered a case vide. Makum P.S  case No.  221/15 u/s

447/294/506/34 of  IPC.   The  police  investigated  the  case  and filed

charge sheet against the accused persons Sri Sitaram Chouhan and Sri

Rajendra  Chouhan  u/s  447/294/506/34  of  the  Indian  Penal  Code.

Summons were served upon the accused persons.  On appearance of

the accused persons, the particulars of offences u/s 447/294/506/34 of

IPC were read over and explained to the accused persons, to which

they pleaded not guilty and claimed to be tried. 

        3. The  prosecution  examined  6  (Six)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on  record carefully. 
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Points for determination

  4.           The following points are considered for 
determination of this case:  

i) Whether the accused persons on 20.01.15 at

6  a.m.in  furtherance  of  common  intention

criminally trespassed into the dwelling house

of the informant  and abused the informant in

filthy  language  and  thereby  liable  to  be

punished for offences u/s 447/294/34 I.P.C.?

ii) Whether the accused persons on 20.01.15 at

6 a.m.in furtherance of common intention  of

grabbing  the  land  of  the  informant

threatened  the  informant  and  his  family

members  with   dire  consequences  and

thereby liable to be punished for offences u/s

506/34 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Sri Chiteswar Chouhan, the informant of the

case deposed in his evidence that Ext.1 is his  ejahar lodged by him

and Ext.1( 1) is his signature.  On the day of occurrence the accused

persons Shri Sitaram Chouhan and Shri Rajendra Chouhan entered into

the  compound  of  the  informant  and  had  hurled  abuses  in  vulgar

language  to  him and  his  family  member.   They  threatened  him of

evicting him from his land.
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 7.    PW2-Sri Brijesh Chouhan , who is the son of the

informant  Sri  Chiteswar  Chouhan deposed in  his  evidence that   on

20.01.2015 at about 6 am.,  he along with his father, mother and other

family  members  were  in  their  house.   At  that  time   all  his  family

members were sitting in front veranda of the house.  Both the accused

persons came to their house armed with lathi, dao etc, and started

quarrelling  with  them.  PW2   and  his  family  members  thereafter

entered  inside their house to save themselves.  PW2 also deposed

that the accused persons had  threatened them that they would take

away their land and would also assault them.

8. PW3-Sri Babulal Koya  deposed in his evidence that

one year back at about 6.00  am  in the month of January, he heard

hulla in the house of the informant Shri Siteswar Chouhan but he did

not come out from his house to see the same and hence couldn’t say

who were the persons making hulla in the house of the informant Shri

Siteswar Chouhan.  On the date of occurrence at about 4 pm when

police came to the house of the accused persons, they called him and

asked him to show the house of the informant Shri  Siteswar Chouhan.

Police also recorded his statement in connection with this case.

9. PW4- Smt.Basanti Chowhan, who is the wife of Shri

Chiteswar Chouhan, the informant  deposed in her evidence that the

occurrence of this case took place on 20.01.15 at about 6 am.  At the

time  of  occurrence  accused  Sitaram  and  his  son  Sanjoy  were

quarrelling  inside  their  house.   After  sometime  accused  Sitaram

Chowhan  and  Rajendra  Chowhan  armed  with  lathi  came  to  their

courtyard and started to abuse her and her family members in filthy

languages. The accused persons  had also challenged them to come

out of their house so that they could assault them. Out of fear, she, her

husband Chiteswar  and other  family  members did not come out  of

their house and after sometime the accused persons went away from

her house.
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   10. PW5-Sri Sukhdeo Guwala  deposed in his evidence

that a few years back one day a boy told him that there was quarrel in

between the  complainant  and  the  accused,  but  at  the  time of  the

occurrence, he was not present at the place of occurrence.

11. PW6-Sri  Chitra  Ranjan  Buragohain  ,the

investigating  Officer  of  the  case  deposed  in  his  evidence  that  on

20.01.15 he was posted at Makum PS as attached officer.  On that day

the  informant  Sri  Chiteswar  Chouhan  lodged  an  ejahar  before  O/C

Makum PS.  After getting the said ejahar O/C Lalit Ch.Borah of Makum

PS  registered  the  same  as  Makum  PS  case  No.22/15  u/s

447/294/506/34  IPC  and  endorsed  him  for  the  investigation  of  the

case.  Ext.1 is the said ejahar and Ext.1(2) is the signature of O/C Lalit

Ch.Borah .  After taking the charge of investigation he examined the

informant and recorded his statement.  Thereafter, he proceeded to

the PO at Lesenga Bongali gaon, the courtyard of the complainant and

drew up a sketch map of the PO and recorded the statement of the

witnesses available at the PO.  Ext.2 is the sketch map and Ext.2(1) is

his signature.  He searched for the accused persons at their houses but

he could not find them there.  He searched them for several times but

he could not trace out the accused persons.  After completion of his

investigation,  he  filed  Charge  sheet  against  accused  Sri  Sitaram

Chouhan and Sri Rajendra Chouhan getting sufficient materials against

them  u/s  447/294/506/34  IPC  showing  them absconder  in  the  C.S.

Ext.3 is the Charge sheet  and Ext.3(1) is his signature.    

12.   Heard the Ld. Counsel for the accused  and the

Ld. Addl. P.P.. Going through the evidence on record it is reflected that

out of six prosecution witnesses, PW6 Sri Chitra Ranjan Buragohain ,is

the Investigating Officer of the case and he deposed with regard to

investigation  carried  out  by  him  in  his  official  capacity.  PW-1  Sri

Chiteswar Chouhan is the informant of the case and he deposed in

support of the allegations made by him in the Ejahar. PW2 Shri Brijesh

Chouhand and PW4 Smti Basanti Chouhand are the son and wife of the

informant and these two witnesses are the related witnesses.. In the
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Ejahar, the informant alleged that the accused persons had entered

inside the boundary of the informant and had threatened him and his

family members. On the other had , expect the son of the informant

i.e.  PW2  and  the  wife  of  the  informant  PW4,  .  none  of  the  other

independent  witnesses  had  deposed  that  the  accused  persons  had

entered into the boundary campus of the informant or had threatened

the informant or his family members to leave their landed property.

The  two  independent  witnesses  adduced  by  prosecution  side  ,  viz.

PW3 Shri  Babulal  Koya and PW5 Shri  Sukhdeo Guwalla also did not

support  the  case  of  prosecution  .  They  remained  silent  in  their

evidence  with  regard  to  criminal  trespass  or  giving  threat  to  the

informant or his family members. The evidence of PW4 Smti Basanti

Chowhan reflects that there are houses of other people also  near the

place of occurrence but prosecution failed to adduce evidence of any

independent  witness  supporting  the  case  of  prosecution.  The

prosecution also failed to adduce any evidence to prove that there was

prior meeting of the minds of the accused persons so as to prove the

element of common intention to commit offence. Hence offences u/s

447/506/34  I.P.C.  is  not  proved  beyond  reasonable  doubt  as  the

prosecution failed to adduce evidence of any independent supporting

witness. 

               13.   So far as offences u/s 294 IP.C. is concerned, the

evidence on record reflects that   PW-1 Sri Chiteswar Chouhan,  the

informant of the case  and PW4 Smti Basanti Chouhan, the wife of the

informant though deposed in their evidence that the accused persons

had used filthy language coming to their campus, these two witnesses

did not specifically mention the filthy language uttered by the accused

persons.  Moreover  the  son  of  the  informant,  PW2  Shri  Brijesh

Chouhand who claimed himself to be an eye witness is silent in his

evidence  with  regard  to  uttering of  filthy language by the accused

persons. He deposed that the accused persons had  quarrelled with

them.   PW3 Shri Babulal Koya and PW5 Shri Sukhdeo Guwalla are the

two independent witnesses of the case and these two witnesses could

not depose anything regarding the occurrence as alleged in the Ejahar.
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PW3  Shri  Babulal  Koya  is  the  neighbour  of  the  informant  but  his

evidence  did  not  with  regard  to  uttering  of  filthy  language  by  the

accused persons or  abusing the informant and his  wife by uttering

unparliamentarily words. PW5 Shri Sukhdeo Guwalla is also silent in his

evidence regarding uttering of filthy language. Hence offences u/s 294

I.P.C. is not proved beyond reasonable doubt by prosecution side. 

 

14.    Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 447/294/506/34

of  IPC  against  the  accused  persons  beyond  reasonable  doubt.

Accordingly, the accused persons namely Sri Sitaram Chouhan and Sri

Rajendra  Chouhan  are  acquitted  from  the  offences  punishable  u/s

447/294/506/34 of IPC and I exonerate the accused persons from the

above offences, setting them at liberty forthwith. The bail bonds shall

stand cancelled after six months.  

 

   15. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 31st.

day of August, 2019.

Dictated and corrected by me.

   (Audri Bhattacharyya)                                       (Audri Bhattacharyya) 

Chief judicial Magistrate,                                  Chief Judicial Magistrate,

            Tinsukia.                                                          Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES:

P.W1-Sri Chiteswar Chouhan. 

P.W2-Sri Brijesh Chouhan. 

P.W3-Sri Babulal Koya.

P.W4-Smt. Basanti Chowhan.

PW5-Sri Sukhdeo Guwalla.

PW6-Sri Chitra Ranjan Buragohain.

PROSECUTION EXHIBITS:

Ext.1- Ejahar.

Ext.2-Sketch map.

Ext.3- charge-sheet.

                             (Audri Bhattacharyya)   

                                 Chief Judicial Magistrate,

                                                                                     Tinsukia.   


