
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                   GR. No. 1747/15

          Under Section 188 of the Indian Penal Code,

         R/w Section 11(1)(a)(d) PCA Act.

             The State of Assam.....................................Complainant

                                      -Versus-

              Md. Mainuddin Khan..............................Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Davinder Kr. Chichra

             Advocate...............................................For the accused

    Evidence recorded on          :   06.08.2018, 11.10.2018, 
03.12.2018, 18.02.2019, 
19.06.2019.   

    Date of Argument               :  06.08.2019.

    Date of Judgment               :  19.08.2019



                                               J   U  D  G  M  E  N  T

 1. The  prosecution  case  in  brief  is  that  on

30.07.15 the complainant UBC/676 Pabitra Gogoi, Tinsukia PS.

filed  an  Ejahar before  the  Officer  in  charge,  Tinsukia  Police

station on 30-07-2015 stating  inter alia that on that very date

i.e. 30.07.15 at about 08.30 pm, while he alongwith his rider

staff  were  executing  patrolling  near  ASTC,  they  found  one

vehicle  bearing  registration  no.  AS-23AC-8757  driven  by  Sri

Mainnuddin Khan loaded with 7 bullocks in  a very small space

vehicle.  The  said  vehicle  was  coming from Doomdooma side

towards Hijuguri, Tinsukia. The cattle were transported by the

driver Mainnuddin without following any of the rules issued by

the Honourable District Magistrate, Tinsukia vide memo no. TPL.

18/2010/Pt. Dtd. Tinsukia, the 11th Nov/2013. Again the cattle

were transported without veterinary doctor's  certificate which

violated the Prevention of Cruelty to Animal Act, 1960. It is also

submitted in the Ejahar that as per the transportation of  Animal

Rules 1978, Rule 56(C), only 6(six) cattle can be transported in

a goods vehicle with sufficient space.

 

                     2. Upon  receiving  the  Ejahar,  the  officer-in-

charge,  Tinsukia PS.  registered a case vide Tinsukia PS.  case

No.963/15 u/s  188 of  IPC,  R/w Sec.  11(1)(a)(d)  Prevention of

Cruelty to Animals Act, 1960. Police investigated the case and

filed charge-sheet against the accused Md. Mainuddin Khan u/s

188 of IPC, R/w Sec. 11(1)(a)(d) PCA Act. Summons were served

upon  the  accused  person  and  on  her  appearance  copy  was

furnished and the particulars of offence u/s 188 of IPC, R/w Sec.



11(1)(a)(d)  PCA  Act  was  read  over  and  explained  to  the

accused, to which he pleaded not guilty and claimed to be tried.

        3. The  prosecution  examined  6  (Six)  Pws.

including  the  I.O..  Heard  the  argument  and  perused  the

evidence on record carefully.

 4.     Point for determination:

The following points are considered for determination of this 

case:

i) Whether the accused person  on 30-07-2015

loaded  7 bullocks in  a very small  sized vehicle

bearing  registration  no.  AS-23AC-8757  without

following any of the rules and transported without

veterinary  doctor's  certificate  thereby  committed

an offence liable to be punished for offence u/s 188

of IPC, R/w Sec. 11(1)(a)(d) Prevention of Cruelty to

Animals  Act ?

ii) Whether  the  accused person  on  on  30-07-

2015  loaded   7  bullocks  in   a  very  small  sized

vehicle bearing registration no. AS-23AC-8757 and

thereby  violated rules  issued  by  the  Honourable

District  Magistrate,  Tinsukia  vide  memo no.  TPL.

18/2010/Pt.  Dtd.  Tinsukia,  the  11th Nov/2013

thereby  committed  an  offence  liable  to  be

punished under section 188 IPC ?

D  iscussions, Decisions And Reason :

                5.  The  prosecution  adduced  the  following

evidence for establishing their case:   

  6.  PW-1,  the  informant  Sri  Pabitra  Gogoi

deposed in his evidence that on 30.07.2015 he was attached



with  rider  party  at  Tinsukia.  On  that  day  they  got  a  secret

information that some cows were loaded in a vehicle and the

said  vehicle  was  coming  towards  Tinsukia  side  from

Doomdooma and after getting the said information he told the

said matter to O/c, Tinsukia PS and he along with Bimal Gogoi of

the  said  Rider  Party  found  that  said  vehicle  near  the  ASTC,

Tinsukia and apprehended the said vehicle along with the driver

Mainuddin  Khan.  They  found  7  nos.  of  cows  on  the  vehicle

bearing regn. no. AS-23-AC-8757. Thereafter they brought the

said  vehicle  and  the  accused  to  Tinsukia  PS.  The  accused

produced the documents of the cows and relevant documents of

the vehicle. The said vehicle was over loaded with more than

capacity  of  cows  and  they  did  not  produced  sufficient

documents for the cows. Thereafter he lodged an ejahar before

the O/c, Tinsukia PS. Ext.1 is the said ejahar and Exh.1(1) is his

signature.  The O/c,  Tinsukia PS seized the said vehicle along

with  the  documents  and  7  nos.  of  cows  with  4  nos.  of

documents from the accused person in his presence. Ext. 2 is

the  seizure  list  of  the  said  vehicle,  Ext.2(1)  is  his  signature.

Ext.3 is the seizure of the cows and documents and Ext.3(1) is

his signature.

7. Pw.2  Sri  Netro  Prasad  Tiwari  could  not

depose anything regarding the incident. He only deposed that

one day in 2015, Tinsukia PS handed over 7 nos. of  cows to

their  Gousala.  Accordingly  they  kept  those  cattle  in  their

Gousala. He came to know from police that police had seized

those cattle loaded in a vehicle on the way.

8. Pw.3  Sri Harendra Nath Borah is the village

head  man of  Pithaguri  and  Amguri  gaon.  He  deposed  in  his

evidence thaton 28-07-2015 one Md. Rajuwar Ansari came to

his house and told him that he wanted to sell his four numbers



of cattle and asked him to give a certificate about the details of

the cattle that were to be sold and details of owner. Accordingly,

he issued him certificate. 

9. Pw.4 Sri Dharamgat Sharma deposed in his

evidence on  day of occurence, at about 8/8.30 pm, police from

Hijuguri  outpost  informed  him  over  phone  that  they  had

apprehended one DI vehicle along with seven numbers of cattle

and called him to come to the police station. Accordingly, he

came to Hijuguri Out post and the police seized the said vehicle

along  with  the  cattle  and  thereafter  the  cattle  were  given

zimma to him.

10. Pw.5,  Rose  Mahammad  deposed  in  his

evidence that in the year 2015 he purchased 3 nos. of cattle

from Ghurni Bazar and sold  three nos. of cattle to one Yusuf Ali

alongwith the documents. Later on, he came to know from the

public that one Tata Vehicle was apprehended along with the

cattle.

          11. Pw.6 the IO Sri Umesh Ch. Borah deposed in

his evidence that on 30.07.15 at about 10.25 pm, complainant

UBC 676 Pabitra Gogoi lodged an ejahar before O/c, Tinsukia PS

in connection with violation of rules executed by Hon'ble District

Magistrate,  Tinsukia  vide  Memo  No.  TPL  18/2010  Pt.  Dtd.

Tinsukia  the  11th Nov.,  2013.  The  same  was  registered  as

Tinsukia C/No. 963/15 u/s 188 IPC, R/w Sec. 11(1)(a)(d) PCAA

and he was endorsed for investigation of the case. Ext.1 is the

said  Ejahar  and  Ext.1(2)  is  the  signature  of  O/c  Inspector

Makhan  Borah.  After  taking  the  charge  of  investigation,  he

recorded  the  statement  of  complainant  in  the  PS.  During

investigation, he seized seven nos. of cattle and related receipt

of  the  purchase  and  sell  of  the  cattle  in  presence  of  the



witnesses from the possession of accused Md. Moinuddin Khan.

Ext.3 is the seizure list and Ext.3(2) is his signature and Ext.3(3)

is the signature of accused Moinuddin Khan. At the same time

he seized one 207 DI Tata vehicle bearing Regn. No. AS-23-AC-

8757 loaded with 7 nos. of cattle along with one Xerox copy of

labour  permit,  one  original  copy  of  pollution  certificate,

insurance policy and Xerox copy of fitness certificate from the

possession of accused Md. Moinuddin Khan. Ext.2 is the seizure

list and Ext.2(2) is his signature and Ext.2(3) is the signature of

Md. Moinuddin Khan. During investigation, he found accused at

the PS. Thereafter, he interrogated him in connection with this

case and getting materials against him he arrested him, later

on, released him on bail. On the next day, he proceeded to the

PO at NH-37 near ASTC bus stand. He drew a sketch map of the

PO. Ext.4 is the sketch map and Ext.4(1) is his signature. He

recorded the statement of witnesses available in the Place of

Occurence.  During investigation,  he found sufficient materials

against the accused person u/s 188 IPC, R/w Sec. 11(1)(a)(d)

PCAA and after completion of investigation he filed charge sheet

under above mentioned sections. Ext.5 is the CS and Ext.5(1) is

his signature.

12. Heard Learned Counsel for the accused and

learned Addl P.P. The present case has been charge-sheeted u/s

188 of IPC, R/w Sec. 11(1)(a)(d) PCA Act. 

Section 188 in The Indian Penal Code reads as follows:

188. Disobedience to order duly promulgated by public servant.

—Whoever, knowing that, by an order promulgated by a public

servant  lawfully  empowered to  promulgate  such  order,  he is

directed to abstain from a certain act, or to take certain order

with  certain  property  in  his  possession  or  under  his

management,  disobeys  such  direction,  shall,  if  such



disobedience causes or tends to cause obstruction, annoyance

or  injury,  or  risk  of  obstruction,  annoyance  or  injury,  to  any

person  lawfully  employed,  be  punished  with  simple  impris-

onment for a term which may extend to one month or with fine

which may extend to two hundred rupees, or with both; and if

such disobedience causes or trends to cause danger to human

life,  health  or  safety,  or  causes  or  tends  to  cause  a  riot  or

affray,  shall  be  punished  with  imprisonment  of  either

description for a term which may extend to six months, or with

fine which may extend to one thousand rupees, or with both.

Explanation.—It  is  not  necessary  that  the  offender  should

intend to  produce  harm,  or  contemplate  his  disobedience as

likely to produce harm. It is sufficient that he knows of the order

which he disobeys, and that his disobedience produces, or is

likely to produce, harm. Illustration An order is promulgated by

a public servant lawfully empowered to promulgate such order,

directing  that  a  religious  procession  shall  not  pass  down  a

certain  street.  A  knowingly  disobeys  the  order,  and  thereby

causes danger of riot. A has committed the offence defined in

this section.

 Going  through  the  evidence  on  record  it  is

reflected that the Investigating Officer did not know about the

rules executed by the Hon'ble District Magistrate, Tinsukia vide

Memo No. TPL 18/2010 Pt. Dtd. Tinsukia the 11th Nov., 2013 and

he did not  collect  or  submitted the copy of  the same in the

present case.  Even prosecution side failed to produce the same

before Court  so as to prove the allegations against the accused

person  that  he  violated  the  said  rules.  Prosecution  side  also

failed to provide any evidence as to  whether rule vide memo

no. TPL 18/2010 Pt. Dtd. Tinsukia the 11th Nov., 2013 was valid

or not at the time of the case. The investigating Officer also

deposed in his cross examination that he did not  inform about



the  violation  of  above  rule  to  the  District  Magistrate  or  any

other authority in the office of District Magistrate. 

Sec.  11(1)(a)(d)   Prevention of  Cruelty  to  Animals  Act

reads as follows:

11. Treating animals cruelly.
(1) If any person
(a) ………
(b) 13………..
(c) …………...
(d) conveys or carries, whether in or upon any vehicle or not, 
any animal in such a manner or position as to subject it to 
unnecessary pain or suffering; ……..

In  the  present  case  it  is  reflected  from  the

evidence  on  record  that  the  informant  as  well  as  the

Investigating Officer they did not take measurement of the size

of the carriage of the said vehicle.  The prosecution witnesses

are silent in their evidence with regard to pain or suffering of

the cattle recovered from the seized vehicle. 

  

   13. Considering  the  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Sections 188 of

IPC, R/w Sec. 11(1)(a)(d)  Prevention of Cruelty to Animals  Act

against  the  accused  person  beyond  reasonable  doubt.

Accordingly,  the  accused  person  viz.  Md.  Mainuddin  Khan  is

acquitted from the offence punishable u/s 188 of IPC, R/w Sec.

11(1)(a)(d) Prevention of Cruelty to Animals  Act and I exonerate

the  accused person  from the  above  offences,  setting  him at

liberty forthwith. The bail bond shall  stand cancelled after six

months.

https://indiankanoon.org/doc/101749505/
https://indiankanoon.org/doc/152480016/
https://indiankanoon.org/doc/23599923/
https://indiankanoon.org/doc/55752817/
https://indiankanoon.org/doc/132259973/


   14. This case is accordingly disposed of.

Given under my hand and seal of this Court on the

19th day of August, 2019.

       

         (Mrs Audri Bhattacharyya)
Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               
Chief Judicial Magistrate,
           Tinsukia.                                                            



APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Pabitra Gogoi,

P.W2- Sri Netro Prasad Tiwari,

P.W3- Sri Harendra Nath Borah,

P.W4- Sri Dharamgat Sharma,

P.W5- Rose Mahammad,

P.W6- Sri Umesh Ch. Borah, I.O..

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Seizure list,

Ext.3- Seizure list,

Ext.4- Sketch map,

Ext.5- Charge Sheet.

     

( Mrs Audri Bhattacharyya )
             Chief Judicial Magistrate,     
                                                        Tinsukia.


