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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :

TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                          GR. No. 1877/16

          Under Section 427/457/506 of the Indian Penal Code

       

                    The State of Assam................................Complainant

                                      -Versus-

Sri Ajit Saikia @ Santu Saikia.............Accused person

Appearance:-

             Smti Jamila Khatoon

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Nilutpal Phukan

             Advocate...............................................For the accused

Evidence recorded on          :  01.09.2018, 30.11.2018, 

      04.01.2019, 18.03.2019, 

      29.05.2019.   

Date of Argument                :  17.08.2019.

Date of Judgment                :  30.08.2019
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                                      J   U  D  G  M  E  N  T

 1. The  prosecution  case  in  brief  is  that  on

16.09.16  the  informant  Shri  Yadubansh  Singh  filed  an  Ejahar

before the Officer in charge, Phillobari PS. stating inter alia that on

15.09.16  at  about  01.30  am  (during  night  hours)  while  his

daughters  were  sleeping  in  their  room,  one  of  his  neighbour

named Sri Ajit Saikia had cut opened the bamboo wall of the room

of his daughter  and tried to enter into his house through the hole

created  by  cutting  the  bamboo  wall.  At  that  moment  his

daughters awoke up  and after seeing the said Ajit Saikia they

raised hue and cry and the accused person fled away from that

place. Hence, he filed the case.

                     2. Upon  receiving  the  Ejahar,  the  officer-in-

charge,  Phillobari  PS.  registered a case vide Phillobari  PS. case

No.31/16 u/s 427/457/506 of IPC. Police investigated the case and

filed  charge-sheet  against  the  accused Sri  Ajit  Saikia  @ Santu

Saikia  u/s  427/457/506 of  IPC.  Summons was served upon the

accused person and on his appearance copy was furnished and

the charge u/s 427/457/506 of  IPC was framed,  read over  and

explained  to  the  accused  to  which  he  pleaded  not  guilty  and

claimed to be tried.

        3. The  prosecution  examined  7  (Seven)  Pws.

including  the  I.O..  Heard  the  argument  and  perused  the

documents on record carefully.
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 4.     Points for determination:

The following points are considered for determination of this case:

i) Whether  the  accused person  on  15.09.16 at

1.30  am  committed  criminal  intimidation  by

threatening the complainant and his daughter with

injury  to  their  person  and  thereby  committed  an

offence liable to be punished under section 506 IPC ?

ii) Whether the accused person on the same day

and time damaged the bamboo wall of the house of

the  complainant  by  mischief  and  cut  it  down  and

entered  inside  and  thereby  committed  an  offence

liable to be punished under section 427 IPC ?

iii) Whether the accused person on the same day

and  time  committed  offence  of  lurking  house

tresspass  by  night  by  entering  into  the  dwelling

house of the complainant and thereby committed an

offence liable to be punished under section 457 IPC ?

D  iscussions, Decisions And Reason :

                5.  The  prosecution  adduced  the  following

evidence for establishing their case:   

  6.  PW-1,  the  informant  Sri  Jadubansh  Singh

deposed in his evidence that he and the accused had purchased

land from one Anil Bora about 2/3 years ago. The accused person

had on ¾ occasions cut the bamboo fencing of their house prior to

lodging of  Ejahar.  On 15.09.16 at  about  1:30 am, the accused

person had cut down the bamboo wall of the room of his house

where his daughter Renu Kumari and others  were sleeping. She

heard a sound of cutting and woke up and saw that the accused

was cutting down the bamboo wall of her room. She raised hue

and cry  and then  the  accused fled away  from the  said  place.
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When his son went to the house of the accused in the morning to

ask about the incident then the accused threw a “Bhalla” towards

his son. Thereafter, he lodged the ejahar before the Phillobari PS.

On earlier occasion also Police brought the accused person  to the

police station but the accused told before the police that he would

not repeat the incident again. Ext.1 is the ejahar, Ext.1(1) is his

signature.

7. Pw.2 Sri Siwam Singh deposed in her evidence

that  on  15.09.16  she  along  with  her  family  members  were

sleeping at their house situated at Gouripur gaon. On that day at

about 1.30 am she heard the sound of cutting of bamboo wall of

their  house.  She got up and saw that the accused was fleeing

away from their house. She also saw that the accused cut the

bamboo wall of their house about 2 feet away. Then she raised

hue  and  cry  and  all  their  family  members  her  father,  sister,

brother and mother woke up. Then she stated the matter to them.

The accused was wearing a green colour “Lungi”. Thereafter, in

the morning her father lodged written ejahar to O/c, Phillobari PS.

Police recorded her statement in connection with the case.

8. PW.3  Sri  Om  Prakash  Prasad  is  a  hearsay

witness. He deposed in his evidence that he was informed about

the  incident  by  the  daughter  of  the  complainant  Smti  Chelu

Kumari over phone that the accused entered their house at night

at about 10.30 pm and damaged the bamboo wall of their house .

Then he went to the house of the complainant and saw that the

bamboo wall of the complainant was in broken condition and saw

some footprints of the miscreant. 

9. PW4  Smti  Renu  Kumari  deposed  in  her

evidence that  in the year 2016 at night while she was sleeping

along  with  their  two  sisters,  the  accused  had  cut  open  the

bamboo wall of their sleeping room. She woke up as the dao of



5

the  accused  touched  their  mosquito  net.  The  accused  also

frequently uttered filthy language/words in the name of her sisters

and herself under influence of liquor from his house. The accused

also threatened them that he would ousted them from their house

and uttered the word 'Kela kela' and also other dirty words.

10. Pw.5  Sri  Subham  Singh  deposed  in  his

evidence that  on 15.09.16 at night while himself and his family

members were sleeping, he woke up from sleep and opened the

door as his sister called him and came out from his room and saw

the fled away from his house. He recognized the accused person

from the outside light of their house. On 10.09.16 the accused

also committed such type of incident in their house. The accused

frequently  used  slang  words  to  his  sister  under  influence  of

alcohol.

11. Pw.6, Sri Silu Kumari deposed in her evidence

that  on  15.09.16  at  about  1.30  am  while  she  was  sleeping

alongwith her mother, brother and sisters ,her elder sister Renu

Kumari heard the sound of cutting of bamboo wall of their room.

She raised hue and cry  and then all the family members woke up

and saw with the help of street light that the accused was fleeing

away  from  their  house  from  the  front  gate.  The  accused  had

frequently  abused  them  with  filthy  language.  Previously,  on

10.09.16 the accused also cut their bamboo wall. They narrated

about  the  incident  to  their  father,  then  he  lodged  the  ejahar

against the accused person.  Previously they also lodged ejahar

against him in the Phillobari PS as the accused abused them with

dirty languages and he always promised not to do such type of

acts.

12. Pw.7 the IO Sri Lila Kanta Chutia deposed in

his evidence that on 16.09.16, the complainant Sri  Yadubansha

Singh lodged an ejahar before O/c Atul Hazarika of Phillobari PS.
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After getting the said ejahar O/c registered the same as Phillobari

PS C/No.  31/16 u/s  427/457/506 IPC and endorsed him for  the

investigation of the said case. Ext.1 is the ejahar and Ext.1(2) is

the  signature  of  O/c  Atul  Hazarika.  After  taking  the  charge  of

investigation  he  recorded  the  statement  of  complainant  along

with two more witnesses in the PS. Thereafter, he proceeded to

the place of occurrence along with the complainant at Gauripur

gaon, Phillobari PS and drew a sketch map of the PO and he took

the photograph of the PO. The photograph of the PO are enclosed

with the case record. Ext.2 is the sketch map and Ext.2(1) is his

signature.  He  recorded  the  witnesses  available  in  the  PO.  On

07.10.16 the accused Sri Ajit Saikia @ Jantu Saikia appeared with

an  anticipatory  bail  order  from  Addl.  Sessions  Judge,  Tinsukia

before him at Phillobari PS. After interrogation he was released on

bail. After completion of investigation, he filed CS against accused

Ajit Saikia @ Jantu Saikia getting sufficient materials against him

u/s 427/457/506 IPC. Ext.3 is the charge sheet and Ext. 3(1) is his

signature.    

13. Heard  learned  counsel  for  the  accused  and

learned Addl.P.P.  It is reflected from the case record that out of 7

prosecution  witnesses,  PW7  Sri  Lila  Kanta  Chutia  is  the

investigating officer of the case and he deposed with regard to

investigation carried out by him in his official capacity.  PW1 Sri

Jadubansh Singh is the informant of the case and PW.2 Sri Siwam

Singh, PW4 Smt. Renu Kumari, PW5 Sri Subham Singh and PW6 Sri

Silu Kumari and the three children of the informant. PW3 Sri Om

Prakash Prasad is the only independent witness of this case but

this  witness  is  a  hearsay  witness.  This  witness  deposed in  his

evidence that he was informed on the next day of occurrence at

about 10  a.m by daughter of the informant Smt. Chelu Kumari

that accused had entered their house on the earlier date during

night hours when PW3 went to the house of the complainant he

saw  the  bamboo  wall  of  the  complainant  was  in  a  broken
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condition.  From the evidence of this independent witness (PW3, it

cannot be inferred that the accused had committed offence as

alleged in the ejahar because he had not seen the accused person

committing the offence nor the accused person had apprehended

by any person from the P.O.  In fact, PW3 is the only independent

witness himself deposed in his cross examination that as he did

not see the incident,  he could not say who had committed the

offence.

So far as the evidence of the informant Sri Jadubansh

Singh  and  his  three  children  viz.  PW2  Sri  Siwam  Singh,  PW4

Smt.Renu  Kumari,  PW5  Sri  Subham  Singh   and  PW6   Sri  Silu

Kumari  are  concerned,  it  is  reflected  from their  evidence  that

there are great contradiction in the evidence adduced by them.

PW1 the informant Sri Jadubansh Singh has deposed

in his evidence ( cross examination) that on the day of occurrence

he  was  sleeping  in  a  separate  room  and  his  daughters  were

sleeping in an another room of his house.  On the other hand PW5

Sri    Subham Singh,  the  son  of  the  informant  deposed  in  his

evidence  that  on the day of  occurrence,  his  father  was not  at

home.  PW7 Sri Lila Kanta Chutia is the I.O of the case  and he had

also deposed in his evidence that he came to know that during his

investigation that the informant was not in his house on the night

of  occurrence  as  he  was  returning  from Guwahati.   Thus,  the

evidence adduced by the informant and his children  creates a

doubt regarding the presence of PW1, the informant in his house

on the night of occurrence.

Again  it  is  to  be noted that  PW2 Sri  Siwam Singh

deposed in his evidence that when he got up after hearing sound

of cutting of bamboo wall of his house he saw that the accused

was fleeing away from his house. This witness is silent with regard

to  uttering  of  any  filthy  language  or  the  slang  word  by  the

accused person.  He also deposed in his cross-examination that as

they  took  electricity  connection  fraudulently,  the  officials  of

electricity board took the bulb which was fitted outside the house
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and as such there was no any light outside their house. On the

other hand, PW4 Smt. Renu Kumari has deposed that accused on

the day of  occurrence,  uttered filthy language and uttered the

word “kela, kela” and also the dirty words and as there was bulb

outside  their  house,  her  younger  brother  could  recognize  the

accused  person  as  he  tried  to  flee  away.  Just  there  is  great

contradiction in the evidence adduced by PW2 Sri Siwam Singh

and  PW4  Smt.  Renu  Kumari  who  claimed  themselves  to  be

present at the PO.  On the other hand, PW6 Sri Silu Kumari, the

daughter  of  the informant deposed that  they saw the accused

with the help of street light. Moreover, except the family members

of  the  informant  i.e.  the  three  children  of  the  informant

prosecution failed to adduce evidence of any other independent

witness  as  to  who  had  seen  the  occurrence.  The  evidence

adduced  by  the  prosecution  witnesses  also  reflects  that  the

informant  by  profession  is  an  Ayurvedic  doctor  and  people  in

Phillobari  used  to  criticise  and  questioned  him  regarding  his

degree.  The evidence of PW4 Smt. Renu Kumari  also points the

fact that there has been old pending land dispute between the

family of the informant and the accused person. Considering all

the  above  aspects,  I  am  of  the  opinion  that  convicting  the

accused person based on the piece of evidence adduced by the

informant  and  his  children  is  not  very  safe as  there  is  doubt

regarding  commission  of  offence  by  the  accused  person  as

alleged in the ejahar.

   14.   Considering the facts and circumstances

of the case, I find that the prosecution failed to prove the

ingredients  of  Sections  427/457/506  of  IPC  against  the

accused person beyond reasonable doubt. Accordingly, the

accused person viz. Ajit  Saikia @ Jantu Saikia is acquitted

from the offence punishable u/s 427/457/506 of IPC and I

exonerate  the  accused  person  from  the  above  offences,
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setting him at liberty forthwith.  The bail  bond shall  stand

cancelled after six months.

   15. This case is accordingly disposed of.

Given under my hand and seal of this Court on the

30th day of August, 2019.

       

(Mrs Audri Bhattacharyya)

  Chief Judicial Magistrate,

                  Tinsukia.

Dictated and corrected by me.

(Mrs Audri Bhattacharyya)               

Chief Judicial Magistrate,

           Tinsukia.                                                            
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Jadubansh Singh,

P.W2- Sri Siwam Singh,

P.W3- Sri Om Prakash Prasad,

P.W4- Smti Renu Kumari,

P.W5- Sri Subham Singh,

P.W6- Sri Silu Kumari,

P.W7- Sri Lila Kanta Chutia, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Sketch map,

Ext.3- Charge Sheet.

     

 (Mrs Audri Bhattacharyya)

               Chief Judicial Magistrate,

                                                                    Tinsukia.


