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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

       Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                  Tinsukia.

                                      G.R. Case No. 222/16

      PRC. No. 310/18

                            Under Section 448/294/506/34 IPC 

             The State of Assam........................................Complainant

                                      -Versus-

(1) Sri Dineswar Sarmah

(2) Sri Manoj Sarmah

(3) Sri Biswakarma Sarmah......................Accused persons

Appearance :-

             Sri Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

   Sri Shriram Prasad

   Sri Munna Kr. Singh

             Advocate...............................................For the accused

 

          Evidence recorded on        : 05.07.19.    

        Date of Argument              : 26.08.19

          Date of Judgment              : 30  .08.19.
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

28.01.16 the informant Sri Bacha Lal Mahato lodged an ejahar before

the Officer-In-charge, Tinsukia Police Station stating inter alia that  he

had taken a premise situated at A.T. road, Tinkonia on rent from Late

Biswanath Sharma in the year 2008 and he had been using the said

premise as godown to keep and store fruits and other valuable items.

After expiry of Biswanath Sharma in the year 2012, his three sons used

to accept rent from him. On 28.01.16 at about 10.00 am the said three

sons  of  Lt.  Biswanath  Sarmah  namely  Dineshwar  Sarmah,  Manoj

Sarmah  and  Biswakarma  Sarmah  forcefully  entered  into  his  said

godown and threw out his fruits, utensils and other valuable items and

damaged the articles  worth Rs.15,000/-. They also forcefully retained

his  motor  bike bearing  registration  no.  AS-23H-1377 and threatened

with  dire consequences of he ever dared to use the godown or ask for

his bike . Hence, he filed this case.

                     2. On  receiving  the  Ejahar,  the  Officer-  In-charge  of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 127/16 u/s

448/427/506/34 IPC. The police investigated the case and filed charge

sheet against the accused Sri  Dineshwar Sarmah, Manoj Sarmah and

Biswakarma Sarmah u/s 448/294/506/34 of IPC.  On appearance of the

accused persons  offence u/s  448/294/506/34 IPC was  read  over  and

explained to the accused persons, to which they pleaded not guilty and

claimed to be tried. 

        3. The  prosecution  examined  1  (One)  Pw.  i.e.  the

complainant. The defence was of total denial. Heard the argument and

perused the evidences & record carefully.
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Point for determination

4.           The  following  points  are  considered  for

determination of this case:

(i) Whether the accused persons on 28.01.16 at about

10:00  am  in  furtherance  with  common  intention

committed house-trespass and abused the informant with

filthy  languages  and  thereby  committed  an  offence

punishable under section 448/294/34 of IPC ?

(ii) Whether  the  accused  persons  on  the  same  day,

time  and  place  in  furtherance  with  common  intention

threatened the informant with dire consequences of life to

kill  him  and  thereby  committed  an  offence  punishable

under section 506/34 IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences for

establishing their case:   

  6. PW-1, the complainant Sri Bachalal Mahato deposed

in his evidence that in the year 2008 he had taken a premise on rent

from the father of the accused persons namely Lt. Biswanath Sharma

and after his death the accused persons collected rent from him. On

28.01.2016 at  about  10.00 am all  the accused persons came to his

shop and there was an altercation in between him and the accused

persons. Out of anger he lodged the ejahar at the PS. Ext.1 is the ejahar

and Ext.1(1) is his signature. Later on, the matter in dispute has been

settled amicably between them. As such, he did not want to proceed

further against the accused persons in this case. 

7. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P and also perused the evidence on record carefully. It is seen
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that the prosecution examined only the complainant of this case and in

his evidence he himself deposed that the matter of dispute has been

amicably settled between him and the accused persons and he does

not desire to proceed further with the case. The complainant lodged the

ejahar against the accused persons only out of  anger.  Moreover the

prosecution  side  failed  to  adduce  any  evidence  to  prove  that  the

accused persons had trespassed into the premises of the informant or

that  the accused had uttered any filthy  language or  threatened the

informant with dire consequences. 

 8. Hence, I find that the prosecution failed to prove the

ingredients of section 448/294/506/34 IPC.  Considering all  the above

facts  and  circumstances,  the  accused  persons  viz.  Sri  Dineshwar

Sarmah,  Manoj Sarmah and Biswakarma Sarmah are acquitted and I

exonerate  the  accused  persons  from  the  offence  punishable  u/s

448/294/506/34 of the IPC, setting them at liberty forthwith. The bail

bond shall stand cancelled after six months.

  9. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 30th

day of August, 2019.

Dictated and corrected by

(Audri Bhattacharyya )                          (Audri Bhattacharyya)
Chief Judicial Magistrate,               Chief Judicial Magistrate,
            Tinsukia.                                                          Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1-  Sri Bachalal Mahato.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


