
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 269/2016

PRC. No. 309/18

             Under Section 341/294/506/353 of the Indian Penal Code

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Simanta Das.............................................Accused person

Appearance :-

             Sri Jamila Khatoon

             Ld. Addl. Public Prosecutor............................For the State

             Sri Pranesh Roy

             Ld. Advocate...............................................For the accused

 

Evidence recorded on        : 29.12.2018, 13.02.2019, 14.03.2019
   29.05.2019.

          Date of Argument              : 31.07.2019

          Date of Judgment              : 14.08.2019.



                   J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 05-02-2016

the informant Inspector Hiranya Kr.  Borah filed an  Ejahar  before the

Officer-In-Charge of Tinsukia police station stating inter alia that on 05-

02-16 at about 01.50 pm a group of youth numbering 25/30 under the

leadership of Sri  Simanta Das formed an unlawful assembly with an

intention to take away the arrested accused Sri Surajit Moran who was

arrested  in  connection  with  Doomdooma  PS  C/No.  49/16  u/s  25(1)

(A)/27 Arms Act from the custody of police. They also raised slogans

such  as  “Tinsukia  Police  Murdabad”  etc..  In  the  meantime,  the

informant being the O/c of Tinsukia PS  arrived in uniform at the main

gate of the Police station  at around 1.55 pm to convince them, but at

that time the leader of the mob Sri Simanta Das used criminal force to

deter him in discharge of lawful duty and also pushed him back and

abused him using filthy language. The video footage of the scene of

assault to the public servant in discharge of lawful duty was telecasted

in various media channels. Hence, he filed this case. 

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S. registered a case vide Tinsukia P.S. Case No. 162/16 u/s

147/149/294/353 of IPC.  The police investigated the case and filed

charge-sheet  against  the  accused  Sri  Simanta  Das  u/s

341/294/506/353 of the Indian Penal Code. Summons was served upon

the accused person. On appearance of the accused person copy was

furnished and the particulars  of  offence u/s 341/294/506/353 of  IPC

was  read  over  and  explained  to  the  accused  person,  to  which  he

pleaded not guilty and claimed to be tried. 



 3. The prosecution examined 4 (Four) Pw.s including

the I.O.. The statement of the accused was recorded u/s 313 Cr.P.C.

The defence was of total  denial.  Heard  argument and perused the

evidence on record carefully.

Point for determination :-

  4. The  following  points  are  considered  for

determination of this case:

1.     Whether  the  accused  person  Shri

Simanta  Das  on 05-02-2016 at  about  1-30

p.m.  illegally  restrained  the  informant  Shri

Hironya  Bora  in  front  of  Tinsukia   Police

station and abused the informant using filthy

language  and  thereby liable to be punished

for offence under section 341/294 I.P.C.?

ii)  Whether the accused person Shri Simanta

Das on 05-02-2016 at about 1-30 pm applied

criminal  force  upon  the  informant  Shri

Hiranya Bora,  Inspector,  then O/C, Tinsukia

Police  station   and  thereby  prevented  him

from discharging his duty as a public servant

and  also  threatened  him  with  dire

consequences    and   thereby  liable  to  be

punished  for  offences   under  section

506/353 I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   



  6. PW-1,  the  complainant  Sri  Hiranya  Kr.  Borah

deposed in his evidence that on 05.02.2016 at about 1.30 pm a group

of youth belonging to the organization  AJYCP under the leadership  of

Sri  Simanta Das,  Secretary  of  said  organization came to the police

station. The President of the said organization Sri Surajit Moran was

arrested by Doom-dooma police  in connection with Doomdooma PS

C/No. 49/16 u/s 25(1-A)/27 Arms Act and the said person was brought

from Doomdooma by the O/c Doomdooma and was kept inside the

Tinsukia  Police  Station.  Sri  Simanta  Das,  the  Secretary  of  the  said

organization  along  with  25-30  members  of  the  said  organization

demanded  the  release  of  their  President  from  the  outside  of  the

Tinsukia PS gate. Thereafter, they forcefully opened the closed gate of

the PS and the informant  along with other police personnel tried to

restrain them from doing any such unlawful act. But said Simanta Das

pulled  the  informant  and  pushed  him  and  uttered   slang  words.

Thereafter,  the other members of  the said group took Simanta Das

from said place. The infromant filed the FIR  before the Tinsukia PS .

Ext.1 is the said FIR lodged by him and Ext.1(1) is his signature.

   

                  7. Pw.2 Sri Gajen Gogoi deposed in his evidence that

on  the  day  of  incident  he  was  serving  as  PSO  attached  to  the

complainant. At about 1.40-1.45 pm, the accused person along with

20-25 persons from AJYCP organization came in front of the gate of

Tinsukia (S) PS protested for release of the person who was arrested by

Doomdooma  PS.  They  shouted  “police  party  murdabad”  and

demanded  the  release  of  the  said  arrested  person  without  any

condition.  Then police  staff from the police  station  closed the front

gate of the police station. Thereafter, O/c Hironya Borah, the informant

appeared there and the accused entered into an altercation with him.

At that time, he (PW2) had gone inside the Police station  to bring the

lock of the gate. When he  returned back return, he found the mob

gone away.  Later on, he came to know from the informant that the

accused caught hold of his uniform.



8. Pw.3  Sri  Jayanta  Lahon  deposed  in  his  evidence

that  on  05.02.16  he  was  attached  to  Tinsukia  P.S.  as  attached  as

homeguard and on the day of occurrence he was attached with the

complainant as his personal security officer.On that day in  between

1.30 p.m. to 2 pm a group of 25/30 persons along with the accused

person came in front of the gate of the Tinsukia PS. At that time, he

along with Gojen Gogoi was with the complainant at Thana Chariali.

The said group raised a hue and cry in front of the gate of the Police

station and demanded the release of an another accused person who

was  arrested  in  connection  with  Doomdooma  PS  case  (case  under

Arms  Act)  and   detained  in  Tinsukia  PS.  They  were  raising  slogan

“Tinsukia  police  murdabad”  for  releasing  of  the  arrested  accused

person without any condition. The informant tried to convince the mob

but  the accused pushed him and caught  hold  of  his  uniform.  They

abused the complainant using filthy language. Thereafter, they went

away. Police recorded his statement. 

9. Pw.4  the  IO  Sri  Shyam Karmakar  deposed in  his

evidence  that  on  05.02.2016  at  about  2.30  pm,  the  complainant

Hiranya  Kumar  Borah,  O/c  of  the  Tinsukia  PS  lodged  an  ejahar  at

Tinsukia  PS  and   the  same  ejahar  registered  as  Tinsukia  PS  C/No.

162/16 u/s 147/149/294/353 of IPC. He was entrusted with carrying out

the investigation of the case. Ext.1 is the said ejahar and Ext.1(2) is

the signature of O/c Hiranya Kumar Borah with his endorsement. After

taking  the  charge  of  investigation,  he  recorded  the  statement  of

complainant and other witnesses in the PS and thereafter he came to

the PO at the main gate of Tinsukia PS and drew a sketch map of the

PO. Ext.2 is the sketch map and Ext.2(1) is his signature. He issued

notice u/s 41 Cr.P.C. to accused Simanta Das to appear before him and

accordingly on the next day, the said accused appeared before him at

the  Tinsukia  PS.  After  interrogation  he  recorded the statement  and

allowed him to  go.  On  28.02.2016 as  he  was  transferred  from the

Tinsukia  PS,  investigation  was  carried  out  by  another  I.O.  and  on

completion  of  investigation  Sri  Ajoy  Kr.  Das,  SI  of  police  filed  the



Charge  sheet  against  the  accused  Simanta  Das  getting  sufficient

materials  u/s  341/294/506/353  IPC.  Ext.3  is  the  charge  sheet  and

Ext.3(1) is the signature of Ajoy Kr. Das, which he knew. 

10. Heard learned counsel for the accused and learned

Addl.P.P.  It is reflected from the case record that out of 4 prosecution

witnesses  PW4  Sri  Shyam  Karmakar  is  the  IO  of  the  case  and  he

deposed  in his official capacity with regard to investigation carried out

by him. PW1- Sri Hironya Kr. Borah is the informant of the case, PW2-

Sri  Gajen  Gogoi  was  Personal  Security  Officer   attached  to  the

complainant and PW3 Sri Jayanta Lahon was also attached with the

complainant as his personal security officer on 05.02.16 and he was

also posted as home guard at Tinsukia PS on the day of occurrence.

The evidence on record reflects that that there are great contradiction

in the evidence adduced by the three prosecution witnesses so far as

the facts narrated by them is concerned.

PW1 Sri Hironya Kr. Borah, the informant deposed in his

evidence  that on the day of occurrence, 25-30 numbers of youth of

AJYCP were demanding release of their President from outside Tinsukia

PS gate and the accused Simanta Das was the secretary of the said

association.  He also deposed that the said group forcefully opened the

closed gate of the PS and Sri Simanta Das scuffled with him, pushed

him  and  used  slang  words.   But,  the   informant  did  not  mention

specifically the slang/ filthy language or words uttered by the accused

person  ,  if  any.  Nor  did  he  mention  specifically  the  slang/filthy

language  in his Ejahar. The other two prosecution witnesses ,  PW2-Sri

Gajen Gogoi and PW3 Sri Jayanta Lahon who were Personal Security

Officer  attached to the complainant  on the day of occurrence also did

not mention anything regarding using of slang or filthy words. 

The  evidence on record also points to the fact that PW2

Sri Gajen Gogoi  is a hearsay witness so far as allegations in the Ejahar

are concerned. PW2 deposed that the accused had involved into an



altercation with the complainant and later on he came to know from

the  complainant  that  the  accused  caught  hold  of  his  uniform.  This

clearly reflects that he was not himself present and could not say from

his personal knowledge as to whether accused had caught hold of the

uniform of the complainant or not.  He will also deposed in his cross-

examination that he had not seen the accused person applying any

force upon the complainant and his statement was not recorded by the

IO  of  the  case.  Though  PW3  Shri  Jayanta  Lahon  deposed  in  his

evidence in chief that on the day of occurrence, the accused pushed

the  informant  and  caught  hold  of  his  uniform,  during  his  cross

examination he deposed that as  the mob reached in front of the Police

station , at that very moment at the instruction of the informant ,the

gate of the police station was closed and as such the accused was not

able  to  enter  into  the  police  station.  Thus  the  evidence  of  the

Prosecution  witnesses  failed  to  prove  the  allegations  made  in  the

Ejahar  beyond  reasonable  doubt.  Moreover  prosecution  failed  to

adduce  evidence  of  any  independent  witnesses  in  the  case  .  Even

prosecution  failed  to  produce  and  prove  any  video  footage  of  the

incident though it was mentioned in the Ejahar that video footage of

the incident was telecasted in various media channels. No clippings of

the incident had been seized or produced .  

 Considering the above reasons, I find that the prosecution

failed  to  prove  the  ingredients  of  Sections  341/294/506/353  of  IPC

against the accused person Shri Simanta Das beyond. Accordingly, the

accused person viz.  Sri  Simanta Das is acquitted from the offences

punishable u/s 341/294/506/353 of IPC and I  exonerate the accused

person from the above offences, setting him at liberty forthwith. The

bail bond shall stand cancelled after six months. 

 



  11. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 14th

day of August, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Smti Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 



APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Hiranya Kr. Borah,

P.W2– Sri Gajen Gogoi,

P.W3- Sri Jayanta Lahon,

P.W4- Sri Shyam Karmakar, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Sketch map,

Ext.3- Charge-sheet.

                

              (Smti Audri Bhattacharyya)        
 Chief Judicial Magistrate,

    Tinsukia. 


