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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      PRC. No. 190/19

             Under Section 447/506/34 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

(i)       Sri Rupam Tanti

(ii) Sri Isbor Nand

(iii) Sri Kiron Tanti

(iv) Sri Pronam Tanti

(v) Sri Raj Tanti……….....……...................Accused persons

Appearance :

             Smti. Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Deepak Kr. Gupta

             Ld. Advocate...............................For the accused persons.

Evidence recorded on         : 06.08.2019.

          Date of Argument               : 06-08-2019.

          Date of Judgment               : 06.08.2019.
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                                              J   U  D  G  M  E  N  T

1. The prosecution case in brief  is that on 06.12.18

the informant Smti Punam Bakti Bhattacharjee lodged an Ejahar before

the O/c, Doomdooma PS stating  inter-alia that on the same day i.e.

06.12.18,  at  about  9.25  am  Sri  Rupam  Tanti,  an  inhabitant  of

Bishacoopie Troley line along with another 9/10 youths  came to the

house  of  the  informant  in  a  Tata  Magic  (Red  colour)  vehicle  and

entered into the premises  of the informant forcefully opening the gate

and asked for the husband of the informant Sri Pankaj Bhattacharjee.

As he was not present at home, the aforesaid miscreants kicked the

gate and the door of the house of the informant and threatened that

they would kill him within. Hence, she filed this case.

2. On  receiving  the  Ejahar,  the  Officer-in-Charge,

Doomdooma  PS  registered  a  case  vide  Doomdooma  P.S  case

No.381/18 u/s 447/506/34 of IPC. The police investigated the case and

filed charge sheet against the accused persons Sri  Rupam Tanti,  Sri

Isbor  Nand,  Sri  Kiran  Tanti,  Sri  Pronam  Tanti  and  Sri  Raj  Tanti  u/s

447/506/34 of the Indian Penal Code. Summon was served upon the

accused  persons.   On  appearance  of  the  accused  persons,  the

particulars  of  offences  u/s  447/506/34  of  IPC  was  read  over  and

explained to the accused persons to which they pleaded not guilty and

claimed to be tried.

  3. The  prosecution  examined  2  (Two)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully. 
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Points for determination

  4. The  following  points  are  considered  for

determination of this case:                 

i) Whether the accused persons on 06.12.18 at

about  9.25  am  in  furtherance  of  common

intention  committed  criminal  trespass  by

entering into the house of the informant Smti

Punam Bakti Bhattacharjee and thereby liable

to be punished for offence u/s 447 of IPC?

ii) Whether the accused persons on 06.12.18 at

about  9.25  am  in  furtherance  of  their

common intention threatened the informant

to kill  her husband and thereby liable to be

punished for offence u/s 506/34 of IPC?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1,  The  complainant  Smti  Punam  Bakti

Bhattacharjee deposed in her evidence that on 06.12.18 at about 9.25

am in  absence  of  her  husband,  the  accused  persons  came  to  her

house  boarding  in  a  Tata  Magic  Vehicle.  They  inquired  about  her

husband  and  she  told  them  that  her  husband  was  not  at  home.

Thereafter the accused persons entered into an altercation with her.

Out of anger, she lodged ejahar before the O/c, Doomdooma PS. Ext.1

is  the said  ejahar  in  two sheets  and Ext.1(1)  is  her  signature.  She

further deposed that they had settled the matter amicably outside the

Court and she did not want to proceed with the case further.
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7. Pw.2 Sri Pankaj Bhattacharjee, the husband of the

informant deposed in his evidence that on 06.12.18 in between 9.30

a.m. to 9.45 am, his wife informed him over phone that the accused

persons came to his house and inquired about him. When his wife told

them that he was not present at home,  they involved in an altercation

with his wife. Out of anger, his wife filed an ejahar before the O/c,

Doomdooma PS. Later on they settled the matter amicably outside the

Court and he did not want to proceed with the case further. He had no

objection if the accused persons are acquitted from this case.

8. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that the

prosecution  examined the complainant and her husband as Pw.1 and

Pw.2. Both the witnesses deposed that they did not want to proceed

further with  the case as they had settled the disputed of  the case

amicably outside the Court. The complainant lodged the case out of

anger.

9.  Considering  the  above  reasons,  I  find  that  the

prosecution failed to prove the ingredients of Section 447/506/34 of

IPC  against  the  accused  persons  beyond  reasonable  doubt.

Accordingly, the accused persons Sri Rupam Tanti, Sri Isbor Nand, Sri

Kiran Tanti, Sri Pronam Tanti and Sri Raj Tanti are  acquitted from the

offences punishable u/s 447/506/34 of IPC and I exonerate the accused

persons from the above offences, setting them at liberty forthwith. The

bail bonds shall stand cancelled after six months. 

10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 06th

day of August, 2019.

Dictated and corrected by me.

         
                (A.Bhattacharyya)                          (A.Bhattacharyya)
Chief judicial Magistrate, Tinsukia      Chief Judicial Magistrate, Tinsukia
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Punam Bakti Bhattacharjee,

P.W2- Sri Pankaj Bhattacharjee.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

                    

     (A. Bhattacharyya)           

 Chief Judicial Magistrate,
Tinsukia. 


