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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Criminal Revision Case No. 23 (2) of 2019

Sri Parshuram Prajapatti,

S/o- Lt. Kishan Prajapati

R/o- Rupai Siding

P.O- Rupai, P.S- Doomdooma

Dist.- Tinsukia (Assam)  .......................... Petitioner

-Versus -

 The State of Assam,

To be represented by the

Public Prosecutor,

 Tinsukia, Assam    ......................... Opposite party

 Appearance: 

B.N. Prajapati,

Advocate        ........................ For the Petitioner 

A.K Choubey,

Advocate        ..................... For the Opposite party

Date of Argument:   23/07/019

Date of Judgment:    03/08/2019
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 J   U   D   G   M   E   N   T

1.     This  revision  is  directed  against  the  order  dated

31/05/2019,  passed  by  the  Ld.  Additional  Chief  Judicial

magistrate, Tinsukia, in C.R. Case No. 79/2015. 

2.  The  facts  necessary  for  this  revision  petition  may  be

stated thus:-

The  petitioner  filed  a  complaint  case  before  the  court

below against Khireswar Gogoi. The complainant is the owner of

a land,  situated at  Rupai  Siding,  whereas the accused is  the

Assistant General Manager of 220 kV, Grid Substation of AEGCL,

Tinsukia, Assam. On 27/06/2015, the accused along with some

of his employees entered into the suit land and had put high-

tention  electrical  wire  over  the  said  land.  The  complainant

claimed that 130 kV high-tention line should not be installed

above his land. The contention of the complainant is based on a

map of the entire project conceived by AEGCL. According to the

complainant, the map states that high-tention power line has to

pass through Mankhowa T.E. and this Mankhowa T.E. is situated

at a distance of about one and half kilometer from his land. 

3.  Now,  the  complainant  has  alleged  that  in  order  to

damage his landed property, the accused had intentionally put

high-tention wire above his land. The complainant claimed that

the due to the act of the accused, the damaged to his property

has been done and the damage is worth more than Rs. 30 lakh.

The Ld. trial court took cognizance of the offences u/s 447 and

427 of the Indian Penal Code against the accused. Thereafter,

the trial court directed the complainant to procure prosecution

sanction. 

4.  On  31/05/2019,  the  complainant  filed  a  petition  no.

1155/2019 and submitted that no prosecution sanction u/s 197

of the Cr.PC is required for the present case. The Ld. trial curt
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has held that since the earlier Presiding Officer had held that

prosecution sanction would be necessary in the instant case,

therefore,  the  present  Presiding  Officer  cannot  review  that

order. Thus, this revision petition has been filed. 

POINT FOR DETERMINATION

5.   The only point for determination in this revision petition,

is  as  to  whether  the  impugned  order  suffers  from  any

irregularity?

DECISION AND REASONS THEREOF

6.      The principle of law laid down by section 197 of the Cr.PC

is based on the fact that there must be a nexus between the act

done and the  official  duty.  The  act  alleged against  a  person

must prima-facie, appeared to be in purported exercise of his

official  duty in  function.  For  example,  in  Pukhraj  Singh Vs.

The  State  of  Rajasthan reported  in  1973  2  SCC  701,  the

Postmaster  General  had  kicked  a  clerk  when  the  said  clerk

requested  to  cancel  his  transfer  order.  Such,  an  act  has  no

semblance  of  discharging any public  duty  by  the Postmaster

General and hence it was held that no sanction u/s 197 Cr.P.C

was  necessary.  If  the  public  servant  committed  an  act,  not

connected with his official duty, he has no protection, but if one

of his official acts alleged to be an offence, the State will not

allow him to be prosecuted without its sanction. Section 197 of

Cr.P.C embodies one of the explanations of the general rule laid

down by section 190 of  Cr.P.C that no offence may be taken

cognizance of by a Magistrate enumerated therein. Before this

section  can  be  invoked  in  the  case  of  public  servant,  two

conditions must be fulfilled.--

I. That the accused was a public servant when removal

from his office only with the sanction of the State Government

or Central Government and 



4

II. There must be an accusation of an offence alleged to

have been committed by him, while the act or purported to act

in the discharge of his official duty. 

7.  Here in this case before me, the complainant must prove

the aforesaid facts. Here in this case, there is no evidence that

the accused had committed an act, which is not connected to

his  official  duty.  Therefore,  in  the  instant  case,  sanction  for

prosecution would be necessary. In my considered opinion, the

Ld. trial court has rightly passed the impugned order and this

order does not require any interference from this Court. I find

the revision petition to be without any merit. 

        O R D E R

8.  That  being  the  position,  the  revision  petition  is

dismissed. Send down a copy of this judgment along with the

LCR. 

    Given under my hand and seal of this Court on this

3rdth day of August, 2019.

          (P.J. Saikia)

          Sessions Judge

                    Tinsukia 

Dictated & corrected by me.  

             Sessions Judge       

      Tinsukia


