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IN THE COURT OF THE DISTRICT JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

District Judge, 

Tinsukia

Misc Appeal Case No. 12 of 2019

Sri Gobind Thakur,

S/o-Lt. Rambahal Thakur

R/o-  A.T. Road, Longsowal

P.O-  Borhapjan

P.S- Doomdooma

Dist. Tinsukia, Assam  .......................... Appellant

-Versus -

1. Sri Rajesh Karmakar,

S/o-   Lt. Jay Singh Karmakar

R/o-   Longsowal T.E.

P.O-  Borhapjan

P.S- Doomdooma

Dist. Tinsukia, Assam 

2. Kako Tea Private Limited,

represented by its Director-

Sri Ajay Agarwal,

Chotahapjan, Makum

P.S- Makum
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Dist. Tinsukia (Assam) ...................   Respondents

 Appearance: 

 S. Chutia & M. Dey Sarkar,

Advocates      ........................ For the Appellant

P. Deb,

Advocate        ..................... For the Respondents

Date of Argument:  08/08/2019 

Date of Judgment:   30/08/2019

 J   U   D   G   M   E   N   T

1.      This  appeal  is  directed  against  the  order  dated

12/03/2019, passed by the Ld. Civil Judge, Tinsukia in Misc (J)

Case  No.  126/2018,  whereby the Ld.  trial  court  refused the

prayer of ad-interim injunction. 

CASE OF THE APPELLANT

2.  The factual matrix of this case lies within a very short

compass. In a meeting held on  04/10/1993, the Land Advisory

Authority, Tinsukia allotted 2 Bighas of land of Longsowal T.E.

112/109 NLR Grant under Dag No. 162 to the appellant. The

appellant prayed for mutation of his name in respect of the

said land in the land records, but the Revenue Authority did

not mutate his name, on the ground that the appellant was not

found in possession of  the said land.  It  may be stated that

though the appellant was allotted the land under Dag No. 162,

he has been in possession of the land covered by Dag No. 156

and  157.  This  is  an  admitted  fact.  Thereafter,  Rajesh

Karmakar, the respondent was mutated in respect of the land
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under Dag No. 162. It was done on the basis of the fact that

the respondent Rajesh Karmakar was found in possession of

the land under Dag No. 162.Now the appellant has alleged that

the respondent Rajesh Karmakar has also sold a part of the

land under Dag No. 162 to another person. 

3.   The appellant has claimed that since the land under

Dag No. 162 was allotted to him, he is entitled to get the patta

over  that  land.  The  appellant  has  also  stated  that  the

possession  of  the  land  under  the  Dag  No.  162  by  Rajesh

Karmakar is illegal. Therefore, the appellant has filed the suit,

praying for a declaration that he is legally entitled to get the

patta in respect of the land under Dag No. 162. The appellant

also  prayed  for  an  order  of  injunction,  restraining  the

respondents from alienating any portion of the land under Dag

No. 162.

CASE OF THE RESPONDENTS

4. The  respondents  claimed  that  application  of  the

appellant for issuing a patta upon the land under the Dag No.

162 was rejected, as because the appellant was not found in

possession of the said land. Therefore, the land under Dag no.

162 was settled in favour of Rajesh Karmakar. 

5.  The Ld. trial court considered the cases of the parties

and refused the prayer of injunction. On being aggrieved by

the aforesaid order, the present appeal has been filed.  

         POINT FOR DETERMINATION

6. The only point for determination in this appeal is as to

whether the trial court had erred, while passing the impugned

order? 
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DECISION AND REASONS THEREOF

7. Here in this case, there is no denial on the part of the

appellant that he was never in possession of the land under

Dag  No.  162,  though  he  was  allotted  that  land  by  the

respondent Nos. 1, 2 and 3. The case of the respondents, on

the other hand, is that since the land under Dag no. 162 was

not  in  possession  of  the  appellant,  it  was  allotted  to  the

respondent No. 4 Rajesh Karmakar. 

8.  In  Dalpat Kumar And Another vs Prahlad Singh

And Others (AIR 1993 SC 276) the Apex Court has held ---

“Rule  1  primarily  concerns  with  the  preservation  of  the

property in dispute till legal rights are adjudicated. Injunction

is a judicial process by which a party is required to do or to

refrain  from doing  any  particular  act.  It  is  in  the  nature  of

preventive relief to a litigant to prevent future possible injury.

In other words, the court in exercise of the power of granting

ad interim injunction is to preserve the subject matter of the

suit in the status quo for the time being.”

9.  In  M/S Gujarat Pottling Co.Ltd. & Ors vs The Coca

Cola Co. & Ors   reported in 1995(5)SCC  454 it was held by

the Hon,ble Supreme Court like this---

“Relief by way of interlocutory injunction is granted to mitigate

the risk of injustice to the plaintiff during the period before

that  uncertainty  could  be  resolved.  The  object  of  the

interlocutory injunction is to protect the plaintiff against injury

by violation of his right for which he could not be adequately

compensated  in  damages  recoverable  in  the  action  if  the

uncertainty were resolved in his favour at the trial. The need

for such protection has, however, to be weighed against the

corresponding need of the defendant to be protected against
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injury  resulting  from  his  having  been  prevented  from

exercising  his  own  legal  rights  for  which  he  could  not  be

adequately compensated.”

10.  The law pertaining to ad interim injunction owes a lot to

a famous English decision of the House of Lords rendered in

American Cyanamid Co.  Vs. Ethicon Ltd.  [1975 (1) All ER

504].   Lord  Diplock  in  Cyanamid's  case  laid  down  the

following  guiding  principles  for  the  grant  of  interlocutory

injunction: 

(1) The plaintiff  must   first  satisfy  the   Court  that

there is  a  serious issue to  decide and  that   if   the

defendants were not restrained  and the plaintiff  won

the  action,  damages  at  common  law   would   be

inadequate compensation for the plaintiff's loss.

(2)  The Court, once satisfied of these matters will  then

consider whether the balance of convenience  lies  in

favour of  granting  injunction or not,  that is,  whether

justice would be best served by an order of injunction.

(3)  The Court does not and cannot judge the merits of

the  parties`s respective cases and that any decision  of

justice will  be taken in a state of uncertainty about the

parties' rights."

1) Reverting  to  the  case  in  hand,  here  both  sides  have

claimed to have possession over the suit land. This fact

itself  constitutes the subject matter of adjudication in

the suit. Therefore, I agree with the appellant that there

is  a  strong  prima-facie  case  for  granting  ad  interim

injunction.

11.  Reverting to the case in hand, I have no doubt that in

the instant case, there are no materials for a prima facie  case

for  granting  injunction  in  favour  of  the  appellant.  The  land

under Dag No. 162 was allotted to him, but he never occupied



6

that land; rather he occupied some other land and that is the

reason why the land under Dag No. 162 was allotted to Rajesh

Karmakar.  At this stage,  there is  no possibility of sustaining

any  irreparable  loss  by  the  appellant,  if  Rajesh  Karmakar

alienates  any  part  of  the  land  under  Dag  No.  162.  In  my

considered  opinion,  the  Ld.  trial  court  has  correctly

appreciated  the  matter  and  refused  to  grant  ad-interim

injunction.  I,  therefore,  hold  that  there  is  no  scope  for

interfering with the decision of the Ld. trial court. 

        O R D E R

12.   That  being  the  position,  the  appeal  is  found to  be

devoid of any merit and is accordingly dismissed. Send down a

copy of this judgment along with the LCR. 

    Given under my hand and seal of this Court on this

30th day of August, 2019.

          (P.J. Saikia)

          District Judge

                    Tinsukia 

Dictated & corrected by me.  

               District Judge

             Tinsukia


