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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 122 (T) of 2016

U/s 302 & 201 of IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Niranjan Dutta @ Panchu Mura

S/o-  Sri Dobi Dutta

R/o-  Rupbon gaon

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

S. Sarmah,

Advocate under DLSA   .............. For the accused.

Date of Argument:   22/08/2019

Date of Judgment:    22/08/2019
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 J   U   D   G   M   E   N   T

1.        The case against the accused Niranjan Dutta @ Panchu

Mura  was  committed  for  trial  by  the  Ld.  Additional  Chief

Judicial Magistrate, Tinsukia  on 04/08/2016.

 PROSECUTION CASE

2.  On 2nd March, 2016 at about 6 pm, the deceased Siba

Das aged about 16 years went out of the house. He did not

return home that night. But, on the next day, his dead body

was recovered in a drain. Sukurmoni Das, the informant of this

case has stated that she came to know from a lady named

Kaya that the deceased was beaten up by Panchu Mura @

Niranjan Dutta. 

3. During the period of investigation, the dead body of the

deceased  was  subjected  to  post  mortem  examination.  The

Doctor found the following injuries upon the dead body of the

deceased:-

"Injuries:-

1. One  contusion  of  size  6cm  x  4cm  present

transversely over frontal region of scalp in the middle part. On

dissection,  depressed fracture  of  frontal  bone,  laceration  of

membrane and brain seen. Evidence of extradural, subdural,

subarachnoid and intra cerebral haemorrhage seen. Ventricles

filled with blood. 

2. Graze  abrasion  of  size  40  cm  x  4cm  present

vertically over posterior aspect of the right side of chest wall

in above downwards direction and more than 24 hours. 

Thorax- Walls- As described. Other organs were healthy. 
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Laryax, trachea and both lungs congested. Other organs

were found normal and healthy."

4.  The Doctor opined that the death of the deceased was

due to come as a result of cranio-cerebral injuries. 

POINTS FOR DETERMINATION

5.   The only point for determination in this trial, are as to 

I.  Whether the accused had committed murder of the

deceased Siba Das?

II.  Whether the accused had thrown the dead body of

the  deceased  Siba  Das  into  a  drain  with  the  intent  of

screening the offender from punishment? 

DECISION AND REASONS THEREOF

6.     In  this  case,  the prosecution side has  examined nine

witnesses,  including the Police Investigating Officer and the

Doctor,  who performed the  post  mortem examination  upon

the  dead  body  of  the  deceased.  The  defence  plea  is  total

denial.  I  have  carefully  gone  through  the  prosecution

evidences. 

7.  Here in this case, the death of the deceased because of

the injuries as mentioned above  has not been disputed by the

accused.  Therefore,  the  only  question  that  arises  is  as  to

whether the accused had committed murder of the deceased. 

8.  The witness Sukurmoni Das, being the mother of the

deceased has supported the prosecution case and has stated

that one day, her son went out of the house and did not return

that night and on the next day, she heard some boys shouting

that somebody was sleeping in a drain. She has stated in her
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evidence that she went out to see as to who was sleeping in

the drain and then she found that it was the dead body of her

son. She has stated that from Mira Mura and Koya she came to

know that these two persons had seen the accused assaulting

her son in the previous night. 

9.  The  witness  Arun  Das  is  the  brother-in-law  of  the

deceased. He has stated in his evidence that one day, while

he was returning home from his work, he saw the dead body

of the deceased, lying in a culvert. He has stated that he come

to know from his mother in law Sukurmoni Das that Siba Das

had gone out of the house previous night in the company of

the accused and another person named Manab.

10.  The witness Narendra Gowala is a VDP personal.  His

evidence  is  hearsay.  He  has  stated  in  his  evidence  that

another VDP personal named Peepal informed him about the

discovery  of  the  deceased  and  on  the  basis  of  that

information, this witness informed police. 

11.  The witness Sukun Mangal @ Khaya has stated in his

evidence that on the day of occurrence at about 7 pm, she

was going to the house of Pawan Mura to attend a sraddha

ceremony.  She has stated that she was accompanied with her

daughters Rani and Sima. She has further disclosed that she

has seen the accused and the deceased quarreling with each

other  on  certain  issues.  Sukun  Mangal  has  stated  that  the

accused had taken water in the house of Mira and that is the

reason  why  the  quarrel  between  the  deceased  and  the

accused  took  place.  According  to  her,  she  asked  both  the

accused and the deceased to stop quarreling and after that

she left the place. According to her, on the next morning she
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came to know about the discovery of the dead body of the

deceased. 

12.  The witness Manab Tanti is a hearsay witness. He had

heard from others that the accused had committed murder of

the deceased. 

13.  The  witness  Kanaklata  Dutta  has  stated  that  the

accused is her adopted son. She has stated in her evidence

that she had heard about the discovery of the dead body of

the  deceased  Siba  Das.  She  has  stated  that  on  suspicion,

police arrested her adopted son. 

14.  The eight witness is the writer of the ejahar, filed by

the informant Sukurmoni Das.  

15.  The ninth witness is the Police Investigating Officer. 

16.  I  have  carefully  gone  through  the  prosecution

evidences.  All  the  prosecution  witnesses  have  been  cross

examined by the Ld. defence counsel. 

17.  In  this  case,  Smti  Sukun  Mangal  @  Khaya  had

witnessed that on the previous day of  the discovery of  the

dead  body  of  the  deceased  Siba  Das,  she  had  seen  the

accused and the deceased quarreling with each other. She has

stated before the defence counsel that the place, where she

noticed both the accused and the deceased quarreling is an

uninhabited locality. She has further stated before the defence

counsel  that  when  she  interfered  into  the  quarrel,  the

deceased  and  the  accused  had  left  that  place  for  their

respective houses. 

18.  Now, it appears that the prosecution intended to base

the  entire  case  against  the  accused  on  the  basis  of  the
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evidence of Sukun Mangal @ Khaya. The other witnesses are

hearsay. 

19.  On scrupulous perusal of the evidence of Sukun Mangal

@ Khaya, I find that her evidence has failed to support the fact

that the accused had committed murder of the deceased Siba

Das.  In  my considered opinion,  the entire  prosecution  case

against the accused is shrouded with doubtful circumstances. I

have reasons to hold that the prosecution case against the

accused has not been  proved beyond all reasonable doubts. 

O R D E R

20.   In the result, the accused Niranjan Dutta @ Panchu

Mura  is  found  not  guilty  and  accordingly  the  accused  is

acquitted from this case on benefit of doubt. 

    Given under my hand and seal of this Court on this

22nd day of August, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Pranab Jyoti Dutta

2. PW2  -  Smti Sukurmoni Das

3. PW3 -  Sri Arun Das

4. PW4 -  Sri Narendra Gowala

5. PW5 -  Smti Sukun Mangal @ Khaya

6. PW6 - Sri Manab Tanti

7. PW7 - Smti Kanaklata Dutta

8. PW8 - Sri Ramsankar Prasad

9. PW9 - Sri Bhadra Kanta Gogoi

PROSECUTION EXHIBITS

1.      Ext.1- Post mortem report

2.      Ext. 2- Inquest report

3.      Ext. 3- Ejahar

4.      Ext. 4- Extract copy of G.D. entry

5.      Ext. 5- Sketch map

6.      Ext. 6 - Charge sheet

DEFENCE WITNESS

None. 

     Sessions Judge       
Tinsukia


