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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 50 (T) of 2018

U/s 392 of the I.P.C. 

The State of Assam .......................... Complainant.

-Versus -

 Md. Sahin Ahmed,

S/o-  Salim Ahmed

R/o- Balugada

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 
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Munna Kr. Singh,

Advocate               ..................... For the accused. 

Date of Argument:   30/08/2019

Date of Judgment:    30/08/2019

 J   U   D   G   M   E   N   T

1.         The  case against  the accused Sahin  Ahmed was

committed  for  trial  by  the  Ld.  Chief  Judicial  Magistrate,

Tinsukia  on 25/04/2018.

 PROSECUTION CASE

2.  On the  day of  occurrence,  Mrinali  Bora  was  coming

home on foot. When she reached near the Lake at Bordoloi

Nagar area, two boys coming in a motor cycle snatched away

her mobile phone. Immediately, the ejahar was lodged. 

3.  During the period of investigation, two persons namely

Girish  Gogoi  and  the  present  accused  Sahin  Ahmed  were

arrested by police, in connection with the aforesaid case. The

stolen  mobile  phone  was  recovered  from  Girish  Gogoi.

Therefore,  on  conclusion  of  investigation,  police  filed  the

charge  sheet  against  the  accused  Girish  Gogoi  and  the

present  accused  Sahin  Ahmed.  The  present  accused  Sahin

Ahmed was found to be a juvenile, so the case was initially

dealt with by the J.J.B. But, later on, the J.J.B. had a preliminary

assessment with regard to the mental and physical capacity of

Sahin  Ahmed  and  thereafter,  passed  an  order  that  Sahin
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Ahmed deserves to be tried as an adult. Thus, the case has

been sent to this court for trial. 

  POINT FOR DETERMINATION

 4.   The only point for determination in this trial, is as to

whether the accused on 26/07/2017 at Bordoloi  Nagar,  had

committed  theft  of  one  OPPO  A57  (Gold)  having  IMEI  No.

846425038429451  /  846425038429444  and  in  committing

theft, voluntarily caused fear of hurt to Mrinali Bora?

DECISION AND REASONS THEREOF

5.      In order to prove the case against the CCL Sahin Ahmed,

the  prosecution  side  has  examined  three  witnesses.  The

defence plea is  total  denial.  The witnesses in this case are

Mrinali Borah, Sri Pradeep Dutta and Biren Borah, who is the

husband of Mrinali Borah. I have carefully gone through the

prosecution evidences. 

6.  The informant Mrinali Borah has stated in her evidence

that the CCL Sahin Ahmed was one of the persons, who had

snatched away her mobile phone on the day of occurrence.

She has stated that the persons, who had snatched away her

mobile phone had tried to sale the same to a shopkeeper at

TDA market.  She  has  stated  that  the  aforesaid  shopkeeper

was  already  known  to  her  and  he  informed  her  about  the

aforesaid fact and on the basis of that clue, the CCL along with

Girish Gogoi was arrested by police and the mobile phone was

also recovered. 

7.  During cross-examination, Mrinali Borah has admitted

that the IMEI number, written in the ejahar is different from

the one, as mentioned in the seizure list. She has also stated
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that knowing the fact that the other accused Girish Gogoi was

a student, she withdraw the case against him. 

8.  The second prosecution witness is Pradeep Dutta. He

had admitted that the informant Mrinali Borah is the wife of

his elder brother Biren Dutta. He has stated in his evidence

that on the day of occurrence, he was present near the Civil

Hospital.  He has  stated that  his  sister  in  law Mrinali  Borah

came to him and told him that two boys had snatched away

her mobile phone.  He has stated that he along with his sister

in law went into the police patrol post at Civil  Hospital and

lodged the ejahar. 

9.  The witness Biren Bora is the husband of the informant

Mrinali Borah.  His evidence is hearsay and he however stated

before  the  prosecution  counsel  that  police  recovered  the

mobile phone of his wife from the accused Girish Gogoi. 

10.  I  have gone through the evidence available with the

record.  It  is  an  admitted  fact  that  the  mobile  phone  was

recovered from the possession of  Girish  Gogoi.  The witness

Mrinali Borah has not clearly stated in her evidence that the

mobile phone was actually snatched away by the present CCL

Sahin Ahmed. She has stated that the CCL Sahin Ahmed was

in the company of Girish Gogoi at the time of occurrence. So,

from  the  evidence  of  Mrinali  Borah,  I  find  that  it  is  now

impossible to have a view about the role played by the CCL

Sahin  Ahmed  at  the  time  of  occurrence.  Under  this

circumstances, I am of the considered opinion that there is a

cloud  substantial  doubt  about  the  role  played  by  the  CCL

Sahin Ahmed. Hence, I hereby hold that the offence u/s 392 of

the Indian Penal Code has not been proved against the CCL

Sahin Ahmed beyond all reasonable doubts. 
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         O R D E R

11.   In  the result,  the CCL Md. Sahin Ahmed is found not

guilty  and  accordingly,  he  is  acquitted  from  this  case  on

benefit of doubt. 

    Given under my hand and seal of this Court on this

30th day of August, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia

    

 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Smti. Mrinali Borah

2. PW2  - Sri Pradeep Dutta
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3. PW3 - Sri Biren Bora 

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


