
           

          

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC-1):    

AT MARGHERITA 

 

 

Present:   Smti S.G. Bora 

  Addl. Sessions Judge (FTC) No.1 

           Margherita, Tinsukia. 

 

 

 

      Sessions Case No.22(M) 2017 

                   U/s. 417/376(1) of IPC  

 

 

 

State of Assam 

               -Vs- 

          

Sri Biswanath Das........  Accused person. 

 

 

 

 Appearance:  

 

 For the Prosecution: Sri R. Dutta, Ld. Addl. P.P.  

 For the Defence     :   

 

Dates of argument   : 05.08.2019   

  Date of judgment     : 17.08.2019  
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J  U  D  G  M  E  N  T           

 

    PROSECUTION  CASE: 

 

1.  The prosecution case, in brief, is that on 25.12.2013, 

complainant Ganesh Phukan filed an ejahar before the Officer-in-Charge of 

Digboi Police Station, stating inter-alia that his daughter Smti Padmini 

Phukan is residing at the house of Smti gunada Das since 5/6 years as 

maid-servant. On 24.12.2013, Smti Padmini Phukan gave birth to a child. 

On being asked, Smti Padmini Phukan told that Biswanath Das has sexual 

relationship with her with promise to marry her.  

2.  On receipt of the ejahar, a case was registered being Digboi 

P.S. Case no.No.337/2013 u/s 417/396(1) of the I.P.C.  and after 

investigation, the I.O. submitted charge sheet under the same sections of 

law against accused Biswanath Das. 

3.  The case being Sessions triable, the same was committed to 

this court by the learned S.D.J.M., Margherita. On perusal of the case-

record and after hearing both sides, charges were framed u/s 417/376(1) 

of the I.P.C against accused Biwanath Das. The charges were read over 

and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

4.  The prosecution examined as many as 4 (four) witnesses 

including the victim girl. The accused person was examined u/s 313 of the 

Cr.P.C. The defence case is of total denial. The defence side did not 

adduce any evidence. 

5. Points for determination :-  

(i)Whether the accused person cheated Smti Padmini Phukan, 

daughter of informant Sri Ganesh Phukan by deceiving her and 

dishonestly inducing her to sexual intercourse with him by 

promising her to marry? 
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(ii)Whether the accused person committed rape on Smti Padmini 

Phukan, daughter of Sri Ganesh Phukan?  

DISCUSSIONS, DECISION AND REASONS THEREOF: 

6.  Heard arguments advanced by the learned counsel for both 

the parties. 

7.  PW1, Smti Jonali Das is the sister of complainant Ganesh 

Phukan. She stated in her evidence that accused Biswanath Das is their 

neighbour. Victim Padmini was married to Bhadra Das of Sadiya; but she 

returned back to her parental house, as she was physically tortured by her 

husband. While she was residing at her parents’ house, her husband 

Bhadra Das used to visit her. Likewise, accused Biswanath Das also visited 

the house of Padmini Phukan. Thereafter Padmini gave birth to a child in 

the year 2014. The villagers suspected the child to be of accused 

Biswanath Das. Later, Mohila Samity of the village lodged an ejahar 

against the accused person. At present, victim Padmini is residing in her 

residence along with her 6-year-old boy – Biiraj Das. The father, ie 

complainant and her mother expired. The accused is paying maintenance 

to them. In her cross, she stated that the husband of Padmini Phukan, ie 

Bhadra Das is still alive and till date, they are yet not divorcee. She 

admitted that she can not say who is the father of Biraj Das. Victim 

Padmini is a dumb girl. 

8.  PW2, Smti Gunada Das also stated that Padmini was married 

to Bhadra Das of Sadiya. While Padmini was pregnant, her husband 

Bhadra Das returned her to her parents’ house. But he has not divorced 

her. Padmini Phukan is a dumb girl. After staying for six years in her 

parents’ house, Padmini gave birth to a child. Since Bhadra Das, ie, 

husband of Padmini visits the house of Padmini Phukan, but the local 

Mohila Samity suspected that the child belongs to the accused person. The 

accused also used to visit the house of Padmini Phukan. The Mohila 

Samity are forcefully stating that the child belongs to accused Biswanath 

Das. PW-2 admitted that she does not believe that the child belongs to the 
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accused person. In her cross, she stated that Padmini Phukan is a 

mentally sick girl and she maintains her. She admitted that the accused is 

innocent, as Padmini never told her that the accused misbehaved her.   

9.  PW3, victim Padmini Phukan stated in her evidence that the 

child belongs to Bhadra Das. This case has been filed by local Mohila 

Samity. In her cross she stated that she never asked the Mohila Samity to 

institute this case and her father, ie, complainant of this case, has expired.  

10.  PW-4, Smti Gunamala Phukan  is the step mother of victim 

Padmini Phukan. She states in her evidence that this case was filed by 

Mohila Samity. Padmini was married to Bhadra Das of Sadiya. Bhadra Das 

used to visit their house. Accused Biswanath Das also visited their house. 

Later, Padmini gave birth to a boy; but she does not know who is the 

father of that boy. In her cross, she admitted that the accused and his 

family member used to visit their house and help them financially. She 

admitted that Padmini never complained about the accused to her. This 

case was lodged by Mohila Samity on suspicion.  

11.  Heard the learned counsel for the accused as well as the 

learned Addl. P.P. I find that the victim herself in her evidence stated that 

the child belongs to her husband Bhadra Das and she stated nothing 

against the accused person. None of the prosecution witnesses deposed 

anything against accused Biswanath Das.  

12.  For proving Section 417 of IPC, the prosecution is to prove 

that - 

(i) The accused voluntarily or dishonestly induced the victim; 

(ii) He did so for delivery of some property either to the accused or some 

other person; 

(iii)He intentionally induced the victim to do a thing which he would not do 

or omit to do a thing which he would have done if not induced;  
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(iv) Such act caused was likely to cause some damage or harm to his 

body, mind, reputation or property. 

And for proving Section 376(1) of IPC, the prosecution is to prove 

that the accused committed rape on the victim. 

13.  But the present case in hand, I find that the prosecution 

failed to prove that the victim was induced to sexual intercourse by the 

accused, or he committed rape on the victim. The victim girl herself as 

PW-3 stated that the Mohila Samity of their village filed this case. The 

other PWs, ie, PW-1, PW-2 & PW-4 stated that victim Padmini Phukan was 

married to Bhadra Das of Sadiya and Bhadra Das used to visit the house 

of the victim occasionally. The PWs also stated that as Padmini Phukan 

became pregnant after returning to her parental house and as the accused 

used to visit the house of the victim, the Mohila Samity suspected the 

accused for causing pregnancy to the victim. There is no iota of evidence 

to prove that the accused committed offence u/s 417/376(1) of IPC on the 

victim. 

14.  Considering the reasons discussed above, I find that the 

prosecution failed to prove the case beyond all reasonable doubt that 

accused Biswanath Das raped the victim, or he cheated the victim by 

inducing her.  Accordingly, accused Biswanath Das is acquitted from the 

charges u/s 417/376(1) of IPC. I exonerated the accused person from the 

aforesaid charges setting him at liberty forthwith. The bail bond shall 

stand cancelled after six months as per the provision of Sec. 437(A) of 

Cr.P.C. 

15.  Given under my hand and seal of the court on this 17th day 

of August, 2019. 

Dictated and corrected by me 

        (S.G. Bora)               (S.G. Bora) 

Addl.Sess.Judge(FTC) No.1                       Addl.Sess.Judge(FTC) No.1 
         Margherita                                         Margherita 
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A   N   N   E   X   U  R  E 

 

PROSECUTION WITNESSES: 

i)  PW1 – Smti Jonali Phukan 

ii) PW2 – Smti Gunada Das 

iii)PW3 – Smti Padmini Phukan 

  iv)PW4 – Smti Gunamala Phukan 

    

 

PROSECUTION DOCUMENTS : 

 

Ext.1 –  P.M. Report 

Ext.2 –  Seizure list 

Ext.3 –  Inquest Report 

Ext.4 –  Ejahar 

Ext.5 –  Sketch map of the place of occurrence 

Ext.6 –  Rough sketch map of the place of occurrence 

Ext.7 – Extract copy of Pengaree P.S. GDE No.581 dated            

26.8.2015 

Ext.8 –  Charge sheet 

M.Ext.1 – Plastic container. 

 

 

                                                      ( S.G. Bora )            
                                       Addl. Sessions Judge(FTC) No.1 

                   Margherita, Tinsukia                                          


