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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 555 OF 2015  

U/ Sec 341/294 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI KRISHNA DUTTA 

S/O: LATE RANJIT DUTTA 

ADDRESS: BRAHMAJAN TINIALI 

P.S.: PENGAREE, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr.  BAPA PURU KASHYTA, LEARNED ASST.PP  

FOR THE ACCUSED:Mr. ASHISH DAS, LEARNED DEFENCE COUNSEL 

OFFENCE EXPLAINED ON: 17-01-18                                                                                                                           

EVIDENCE RECORDED ON: 11-07-18, 07-05-19 & 03-07-19,  

ARGUMENT HEARD ON: 18-07-19 

JUDGMENT DELIVERED ON:03-08-19 
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JUDGMENT: 

1. The genesis of this case had its roots with the lodging of First Information Report 

(in short as F.I.R) wherein the informant has alleged that on 09-07-15 in the 

evening at around 06-30 p.m the accused Krishna Dutta abused by using filthy 

languages and at the same time he told in presence of public that she is his wife 

and he can take her home. Prior to this he had also abused her many times using 

filthy languages in presence of public at Brahmajan Tiniali. Hence, the 

complainant lodged FIR before the police station in connection with the incident. 

The criminal law was set in motion with the lodging of the FIR. 

 

2. In this case the O/C PENGAREE PS registered as PENGAREE PS case No. 50/15 

U/sec 294 of IPC and the case was entrusted to A.S.I L. KHANIKAR for pre 

investigation and finally after completion of investigation the charge-sheet was 

submitted by SI JOY SANKAR WARY against the accused person U/sec 341/294 

of IPC.  

 

3. In this case the accused person has appeared before the Court and he was 

allowed to go on bail by my ld. Predecessor and as per section 207 of CrPC & the 

offences U/sec 341/294 of IPC were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. In this case the 

prosecution has adduced as many as FOUR PW’S to prove the case. In this case 

the statement of the accused person is hereby recorded and his plea is of total 

denial. The defence does not want to adduce any DW’s from their side. 

 

4.  I have heard arguments of the learned defence counsel and the learned Asst. 

P.P. I have perused the evidence on record and scrutinized the evidence on 

record. 

 

5. After hearing both sides the following are determined point of determination. 

POINT FOR DETERMINATION  

 POINT FOR DETERMINATION NO.1: 

Whether the accused person had used slang and abusive words in or near 

a public place to the informant on 09-07-15 at about 6:30 p.m. and 
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thereby committed an offence U/S 294 of IPC?     

POINT FOR DETERMINATION NO.2: 

Whether the accused person at the same time and place had wrongfully 

restraint the informant & thereby the accused had restrained the 

informant and thereby committed an offence punishable U/sec 341 of 

IPC? 

 

Discussion, Decision and Reasons there on: 

 

For the sake of convenience both the points are clubbed together:  

 

1. PW1 in her evidence has deposed that she is the complainant of this case. Ext.1 is 

the ejahar and Ext.1(1) is her signature. The case was filed against the accused 

Krishna Dutta. The occurrence took place in the year 2015. On the date of 

occurrence she and her friend Phuleswari Dihingia and other passengers were going 

from Digboi towards Pengaree by the Maruti van of the accused person. She got 

down at Brahmajan Tiniali from the Maruti van  and at that time the accused told her 

by a slang indication that he would like to take her  to her house. Her husband also 

heard about it. Her husband slapped her. Her husband thought she do illicit task. 

Along with her husband Hunti Borah was also present there.  

2. During cross examination she stated that she know the accused person since long 

time i.e. 18 years ago. He used to talk with them. But he does not do any DEHMALI 

with her. He used to talk with her when she comes with him in the vehicle. She is a 

ASHA WORKER & BLO. It is Puleshwari Dihingia who is working with her as ASHA 

karmi. She did not write Ext.1. The Ext.1 was drafted by one villager. The occurrence 

took place at 6:00 p.m. at Brahmajan Tiniali. There are shops of Radhe Shah, 

Gautam & 15 other shops. At the time of incident the shop was closed and no one 

was there. The suggestions put forward are of total denial.  

 

3. PW2 in her evidence has deposed that she know the informant and the accused 

person. The accused used to drive van. The VAN used to move from DIGBOI to 

PENGEREE. We got up in the vehicle from DIGBOI and they should get down at 

BRAHMAJAN TINIALI and informant belongs to AMBIKAPUR and her house is at 

KAPUPATHAR. It was dark pitch night at 6-30 PM/7:00 PM. The accused asked the 

informant that how she will go to home. The husband of the informant was in a 
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nearby shop. But they did not see him. The accused said that she was his passenger 

and he will drop her at her house. The accused said “MUR MANUH” and it was said 

by him and at that time the husband of the informant reached there. The husband of 

the informant was angry and something happened at her home. The accused did not 

use the words with bad intention. The informant lodged this case.  

4. During cross examination she stated that she saw the incident and she was there 

with RUPALI.  

5. PW3 in his evidence has deposed that he know the informant and the accused 

person. He was standing at the Brahma jan tiniali and he dropped his passengers 

there. He do not know what happened there. He do not know about the occurrence.  

6. His cross examination has been declined by defence side.  

7. PW4 in his evidence has deposed that he know the informant and the accused 

person. He do not know what happened there. He do not know about the 

occurrence.  

8. His cross examination has been declined by defence side 

 

I have heard the arguments of the learned ASST. PP & the learned defence 

counsel. 

9. I have perused the evidence of the PW’S in a very careful manner and from the 

perusal of the evidence of PW’S it appears that the offence which has been leveled 

against the accused person is u/sec 294/341 of IPC. 

10. In relation to section 341 of IPC one needs to have a look at it. The penal section is 

341 of IPC and the definition is provided u/s 339 of IPC. Section 339 of IPC lays 

down, “Whoever voluntarily obstructs any person so as to prevent that person from 

proceeding in any direction in which that person has a right to proceed, is said 

wrongfully to restrain that person.” (Exception) —The obstruction of a private way 

over land or water which a person in good faith believes himself to have a lawful 

right to obstruct, is not an offence within the meaning of this section.  

11. In this case one needs to have a close look at the ingredients of section 341 of IPC. 

On close perusal it appears that the prosecution has to prove that the accused had 

obstructed voluntarily and the obstruction had prevented the victim cum informant 

from proceeding in any direction in which she had every right to proceed. In this 

case it is quite clear that the informant along with the other PWs were regular 

passengers of the accused person’s vehicle and there is no such ingredients brought 

to light to prove section 341 of IPC by the prosecution side.  

http://indiankanoon.org/doc/181171924/
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12. Further from the evidence of the PW’S including the informant of this case it appears 

that there were certain words which were used by the accused person and the said 

has been stated by PW-1 “he will take her to his home”. This words which appears in 

this case from the evidence of PW1 does not find any corroboration with the 

evidence of other PWs. It needs to be tested whether the use of such words was 

with a malafide intention and the requisite mens-rea. It appears in this case the PW-

1, PW2 were regular passengers who use to travel in the vehicle of the accused 

person. It has been admitted by PW-1 that she knows the accused person since the 

last 18 years and the accused does not tease her and she used to talk with the 

accused person when she use to travel in the vehicle. There is no doubt that certain 

words were used but it needs to be traced out what was intention of the accused 

person. From the facts and circumstances of the case as well as from the evidence of 

PW-1 it appears that the accused did not had any ill intention. Now this court also 

needs to have a look at the evidence of co passenger i.e. PW-2. There is no doubt 

that when the incident took place it was 6-30/7:00 pm and it was dark pitch night. 

From the close scrutiny of the evidence of PW2 it appears that the accused has used 

the words “Mur Manuh”. The basic reason behind it comes to light when the accused 

person reached Brahmajan tiniali and he asked the informant whether anyone will 

come to take her and at that time he had used the words that she is his passenger 

and he will drop her at her house. The husband of the informant was present there 

and he was angry after hearing the said words. It has been admitted by PW2 that 

she was along with P.W-1 at the time of incident and the accused did not had any 

evil intention and he did not use the words with guilty mind.  

13. Now, on perusal of the evidence of PW-3, PW-4 it appears that they did not had any 

idea about the occurrence. There is no such corroboration in the evidence of PW1 

along with the other PWs but still there were certain words used by the accused 

person which cannot be denied at all.  

14. The prosecution side had merely use the words “Beya ingit”. But the said could not 

be brought to light in a clear manner.  

15. Mere use of words is not sufficient to attract the provision of section 294 of IPC. In 

order to attract the provision of section 294 of IPC the exact words used by the 

accused person should come to light and the PW’S must use the exact words which 

were stated by the accused person. But in this case even if the certain words were 

used but it could not be made clear by the prosecution side what was the intention 

behind it. But on the other hand, the evidence of PW2 clearly reveals that the 
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accused was having a bonafide intention towards the co-passenger i.e. PW-1.  

16. In the case of PREETHIMON Vs. STATE OF KERELA, 2008 CrLJ 1233 (Ker) the 

hon’ble KERALA HIGH COURT has held that in order to constitute an offence 

under this section the words should be the exact words used by the accused person. 

In reference to this case it means that the words i.e. slang words used by the 

accused person and none of the PW’S have mentioned about the slang words or 

which were the slang words spoken by the accused person.  

17. The statement of the accused person u/s 313 of CrPC was recorded and his plea is of 

total denial. But it has been admitted that he had used the words “Mur Manuh” that 

the informant is his passenger. This court has also analyzed it along with the 

evidence of PWs and it appears that the husband of the informant thought it in a 

negative manner. The intention of the accused person could be seen clearly from the 

evidence of PW-1 and PW-2.  

18. The prosecution side has failed to examined the I/O of this case along with other 

PWs. The investigating agency has also failed to examine the husband of the 

informant as a witness in this case.  

19. From the close scrutiny of evidence of PW’S none of the ingredients of sections 

294/341 of IPC could be made out in this case.  

20. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence. 

21. In the case of V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC 1762 the 

hon’ble supreme court has held that It is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  

22. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

23. In the light of above discussions and reasons I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 
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reasonable doubt u/sec 294/341 of IPC and hence the accused person deserves to 

be acquitted of the offences leveled against him.    

ORDER 

In view of the above discussions and reasons mentioned above I am of the 

opinion that the prosecution has failed to prove the case against the accused 

person beyond reasonable doubt U/sec 341/294 of IPC and hence he is acquitted 

from this case and thereby set at liberty. 

Make necessary entry in the Judgment register. 

Given under my hand and seal of this court on this the 03rdday of AUGUST, 2019 

at MARGHERITA COURT.. 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: RUPALI CHETRY 

PW2: PHULESHWARI DIHINGIA 

PW3: BROJEN BORAH 

PW4: MANAB MORAN 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:  

EXT 1 IS THE FIR 

EXT 1(1) IS THE SIGNATURE OF PW1 

DEFENCE EXHIBITS:NIL 

 

SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 


