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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA: 

TINSUKIA 

G.R. CASE NO: 304 of 2015 

U/Sec 498A/323/34OF IPC  

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

1) SMTI DEEPA JAISHY 

W/O:LALIT JAISHY 

ADDRESS: BALUKHAD MARGHERITA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

2) SRI SANKAR JAISHY 

S/O:SRI MOHAN LAL JAISHY 

ADDRESS:BALUKHAD MARGHERITA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

3) SMTI JUGA MAYA JAISHY 

W/O:MOHAN LAL JIASHY 

ADDRESS: BALUKHAD MARGHERITA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

4) SRI LALIT JAISHY 

W/O: MOHAN LAL JIASHY 

ADDRESS: BALUKHAD MARGHERITA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 

5) MOHAN LAL JIASHY 

W/O: LATE SUBAKAR JAISHY 

ADDRESS: BALUKHAD MARGHERITA 

P.S.: MARGHERITA, DIST: TINSUKIA, ASSAM 
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6) SMTI ANU JAISHY 

W/O: MUKTI RAM KHARAN 

ADDRESS: CHOTA HAPJAN 

P.S.: DOOM-DOOMA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), MARGHERITA, 

TINSUKIA 

FOR THE STATE:  Mr. BAPPA PURKAYASTHA, LEARNED ASST.PP 

FOR THE ACCUSED:SMTI. ARATI SARMAH &Mr. SALIM AHMED, LEARNED DEFENCE 

COUNSEL’S 

CHARGE FRAMED ON:  17-06-17 

EVIDENCE RECORDED ON: 09-03-18, 24-04-18, 09-04-18, 25-07-18,04-09-18, 30-11-18 & 

02-03-19 

ARGUMENT HEARD ON:  07-06-19& 05-08-19 

JUDGMENT DELIVERED ON: 30-08-19 (Judgment couldn’t be delivered on time as the 

accused were absent) 

JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that she was married with the 

accused Shankar Joshi about four years ago. Since the inception of her marriage she 

was subjected to mental as well as physical torture by her in laws. The accused 

persons also attempted to kill her. It was on 23-04-15 at about 7:00 pm all the 

accused persons had assaulted her and while she was in a stage of unconsciousness 

she was dropped on the road. The matter was informed to her elder brother Prakash 

Sharma and she was brought back. It is to be noted that the villagers had tried to 

settle the matter but there was no output out of it. Finding no other alternative she 

lodged this case. The criminal law was set in motion with the lodging of the FIR. 

2. In this case the O/C of MARGHERITA PS registered as MARGHERITA PS case No. 

107/2015 U/sec 498A/325/307 of IPC and the case was entrusted to S.I. DIPJYOTI 
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DADHARA for investigation and finally after completion of investigation the charge 

sheet was submitted by S.I MOHENDRA NATH GOGOI against the accused persons 

U/sec 498 A/323/34 of IPC. 

3. In this case the accused persons appeared before the court and they were allowed 

to go on bail. As per section 207 of CrPC & the charges U/sec 498A/323/34 of IPC 

was read over and explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. In this case the prosecution has adduced as many as ten 

PW’S to prove the case. The statements of the accused persons are hereby recorded 

and their pleas are of total denial. The defence does not want to adduce any DW’s 

from their side. 

4.  I have heard arguments of the learned defence counsel and the learned Asst. P.P. I 

have perused the evidence on record and scrutinized the evidence on record. 

5.  After hearing both sides the following are determined point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1: 

Whether the accused persons in furtherance of their common intention 

being the husband and relatives of the informant & subjected her to 

cruelty (physically and mentally) by torturing her and thereby committed 

an offence under section 498A/34 IPC? 

POINT FOR DETERMINATION NO.2: 

Whether the accused persons in furtherance of common intention at the 

same time and place had voluntarily caused hurt to informant being her 

husband and relatives & thereby committed an offence punishable u/sec 

323/34 of IPC? 

Discussion, Decision and Reasons there on: 

For the sake of convenience both the points are clubbed together: 

6. PW1 is the informant of this case. She was married with the accused person SANKAR 

JAISHY on 13/12/10. After her marriage she stayed at her matrimonial home. After 

six months of her marriage it was her mother in law JUGMAYA JAISHY who had 

starting telling words against her (KATHA SUNABA ARAMBHA KOREH) as she was not 

liked by her mother in law. It was her mother in law who told her that she is having 

ill health and her father in law MOHANLAL JAISHY had used slang words in the name 

of her mother. It was her father in law who said had kicked her articles and he asked 

told her to leave the home. The matter was informed to her husband but he told her 
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to bear it. It was her husband SANKAR who had assaulted her once. It was her 

husband who assaulted her in the public meeting in front of everyone and it was her 

husband SANKAR who said to her father to taker her away. She didn’t came. On the 

same day it was SHANKAR who called her brother Prakash Sharma to take her  on 

the pretext that he will build up a house after few days and she will come back. 

Finally she left for her parental home along with her elder brother i.e. PRAKASH 

SHARMA. After 15 days she called Shankar and told him to take her back. At that 

time he wanted some time and thereafter when her brother called him he said that 

he will not take her back. Thereafter the mobile of Shankar was switch off. One day 

she met JUN PRADHAN and it was informed to her by the friend of SANKAR namely 

JUN PRADHAN that SANKAR will marry another girl. One day she was called by 

Shankar at the Hindi High School field of Margherita wherein Shankar said that he 

will not continue with the family relationship and he will divorce her. It was about 

10:00 P.M. on that day and Shankar took her to the house of one Learned Advocate. 

Finally, on the instruction of learned Advocate for Sankar he along with her stayed at 

a rented house separately. Thereafter they stayed at a rented house. It was 

SHANKAR who made her stay at the rented house and he used to stay at his home 

and if she is in need of any articles he used to assault her.On 23/04/15 while and her 

daughter were busy with shopping it was Shankar who took her daughter away. 

When she came to home she told Shankar to bring her daughter from her mother’s 

home it was Shankar who came and assaulted her and thereafter went away. After 

sometime SANKAR came and dragged her towards his house and it JUGMAYA who 

told her that the girl will be handed over to her and thereby she was pushed inside 

the room. It was ANU JAISHY, DIBA JAISHY caught her neck and hands. Sankar 

assaulted her with an iron rod. It was LALIT JAISHY, JUGMAYA JAISHY & MOHAN 

LAL JAISHY said that she should be assaulted more. She was dragged by catching 

her hairs towards the road and it was someone who had called her elder brother 

PRAKASH SHARMA. She was taken by her elder brother to Cherish hospital and her 

medical treatment was done. She lodged the case. She had sustained injuries on her 

stomach, leg. Her statement was recorded before the court. EXT 2 is the statement, 

EXT 2(1) is her signature. EXT 1 IS THE FIR, EXT 1(1) IS HER SIGNATURE.  

7. During her cross examination she stated that whatever has been stated today is not 

mention in Ext.1. She did not mention in Ext.1 about her stay in a rented house 

along with her husband. The incident took place on 13-04-2015 at 8:00 pm. She did 

not remember who called her elder brother and it has not been mentioned in Ext.1. 
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The Ext.1 was presented by her elder brother and it has not been mentioned in Ext. 

1 about the village meeting. After one and half years of her marriage she was 

staying with her husband in a rented house. It takes 10 minutes to reach her house 

from her husband’s house by walking. PW1 has further stated that Lalit Joisey is 

physically disabled. The police did not seize her mobile phone. Joon Pradhan used to 

come to their house earlier. She did not stated before the police that she met earlier 

Joon Pradhan. There are 10/15 families near her parent’s home and there are 10 

families near her in law’s house. She used to visit the neighbour’s house which were 

near the in law’s house. She has not stated in the FIR that the accused Shankar had 

dragged her by catching her hairs. She did not submit the medical documents of her 

treatment in this case, but she has stated in details in Ext.2. She was suffering from 

some disease after her marriage. She went to Margherita Hospital for her treatment 

and she had undergone treatment for jaundice along with her husband Shankar. 

Simultaneously, she was taken to the hospital for other treatment along with a visit 

to Coal India and Cherish Hospital. As per the instruction of the doctor she was taken 

for further treatment to Dibrugarh. She had also undergone treatment under Dr. A. 

K. Biswas for psychological problem as indoor patient. She was advised by the doctor 

to perform exercise at home. After her return from the hospital she had conceived. It 

takes about two minutes from the house of K. B. Chetry to reach her husband’s 

house. She used to prepare meals at her matrimonial home. She knows Ram 

Krishna, Beauty Konwar and Gaytri Karmakar. On 23-04-2015 she went to the doctor 

at 9:00 P.M. The suggestions put forward are of total denial.  

8. PW2 in his evidence has deposed that on 23-04-2014 while he was at his home it 

was Firoj who called him over phone that his sister was assaulted in front of the 

house of the accused person. He ran to the house of the accused persons and he 

saw his sister lying on the earth and the accused Shankar was standing. When he 

asked Shankar what happened there. It was his sister who told that the accused 

persons had assaulted her. It was the accused Shankar who said to do whatever he 

likes. He saw injury on the leg and abdomen of his sister. He took his sister to the 

civil hospital. As there was no such doctor he took her sister to Cherish hospital and 

thereafter to the police station. Prior to the incident many sittings were held to settle 

the dispute but did not result into anything. It was his sister who was always ill-

treated by her in laws and one day her father- in-law under the influence of alcohol 

misbehaved her. On the next day when he asked Shankar about the incident he told 

him to avoid this. Accused Shankar kept his sister in his house and refused to take 
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her back on the pretext that his other family members do not want him to lead 

conjugal life with his sister.  Later accused Shankar kept his sister in a rented house. 

After two months of peaceful conjugal life to dispute arose out of them. He visited 

the rented house of the accused Shankar and the nearby people told that it is for the 

accused Shankar all this are happening. It was his sister who told him that Shankar 

used to return home late night and did not talk with his sister. Since last three/four 

years his sister has been living in their house. Accused never attempted to bring his 

sister to her matrimonial home.  

9. During his cross examination he stated that after one and half years of marriage his 

sister and her husband started residing in a rented house. He did not submit any 

medical document of his sister being treated by them. He used to visit the rented 

house of the accused Shankar and he came to know about Ram Kishan. The Tai 

Ahom office is nearby the house of the accused persons. There is a bunglow in front 

of Tai Ahom office. The SDPO office is nearby to that area. He did not visit the Tai 

Ahom office. The SDPO office is just infront of the rented house of Shankar. The 

road is known as Balukhad road. The house of Firoj is at a distance of half an hour 

from his house. The sitting for amicable settlement was held between their family 

members and the member of the accused family. They did not take steps for 

amicable settlement. He went to the rented house of her sister. Mrs. Rana Konwar, 

Gaytri and another family resides in the campus of their rented house. It was a sister 

who had undergone treatment at Dibrugarh. The suggestions put forward are of 

total denial.  

10. PW3 in her evidence has deposed that the accused Shankar and his wife Gaytri 

Jaisey were living in a rented house near her house. The incident took place in 2015 

and it was a rainy day. She heard nuisance towards the road and Gaytir and Shankar 

left for their home. Thereafter 15 minutes Gaytri came to their house by running and 

she saw red marks on her neck. When she asked her about it she said that the 

accused persons assaulted her. It was Jaishy who said that the accused persons 

wanted to kill her by gagging her neck. After sometime the elder brother of the 

informant came there. The police recorded her statement on the next date.  

11. During her cross examination she stated that Shankar and his wife were staying at 

the rented house of Mintu Phukan. She did not know the reason why Shankar and 

his wife were staying at the rented house. She did not went to the house of Shankar 

to have a look at the quarrel and because of it she did not know the reason behind 

it. When Gaytri was staying with Shankar he used to take her for medical treatment. 
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It was the informant and the accused Shankar who started living in a rented house 

after 3 years of their marriage. This is what is known to her she did not know about 

the occurrence and she did not see the occurrence. . 

12. PW4 in his evidence has deposed that he came to know from his wife that the 

informant had some quarrel with her husband. He did not know the reason behind 

the quarrel.  

13. During his cross examination he stated that he did not have any personal knowledge 

if the informant and her husband had a quarrel prior to the day of incident. The 

police did not record his statement. He did not have any personal knowledge about 

the happening which takes place at the neighbours house. The suggestions put 

forward are of total denial.  

14. PW5 in her evidence has deposed that she was working at the house of MINTU 

PHUKAN. It was the informant and her husband who were staying at the rented 

house of Mintu Phukan. While she was working she heard that SANKAR & GAYATRI 

were quarreling. It was raining at the time of occurrence. She didn’t went there.  

15. During her cross examination she stated that the police didn’t recorded her 

statement. She didn’t saw the occurrence and because of it she didn’t know about it. 

The suggestions put forward are of total denial.  

16. PW6 in his evidence has deposed that he is not aware of any incidence taking place 

in the marital life of the informant and her husband. It was the brother of the 

informant who told him one day that accused persons quarreled with her sister. He 

went to the police station on being asked by PRAKASH SHARMA.  

17. During his cross examination he stated that except saying that the accused persons 

quarreled with the informant Prakash didn’t tell anything to him. His house is at a 

distance of half mile away from the house of the accused. The house of Prakash 

Sharma is at a distance of 5 mile from his house.  

18. PW7  in her evidence has deposed that after six months of peaceful conjugal life the 

accused SHAKAR JAISHY frequently visited their house and complained that 

informant used to quarrel with them and she couldn’t mix up with them. Once her 

father in law and mother in law went to the house to know the actual fact and on 

their arrival accused SHANKAR JAISHY assaulted the informant on her face.  It was 

her father in law who asked SHANKAR why he slapped her informant and then it was 

SHANKAR who told him that he can do anything to her she is his wife. She was 

informed about it by her father in law after he returned. It was her husband who 

after due permission from her in laws brought the informant back to their house. 
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After expiry of 15 days it was SHANKAR who had met her husband at the shop and 

thereafter my husband kept the informant in her matrimonial home. The informant 

and her husband used to stay at a rented house. The nearby people informed them 

that the accused SHANAKR quarreled with the informant. In the year 2015 her 

husband was informed that accused persons assaulted the informant badly and 

throw out of the house and she is lying on the road. It was her husband who 

brought the informant and the informant lodged the FIR. Informant was given 

medical treatment at MARGHERITA CIVIL HOSPITAL. 

19. During her cross examination she stated that it takes about five minutes to reach the 

rented house of the informant from the house of her father in law. She didn’t know 

FIROJ ALI and she didn’t know the friends of her husband. The informant was taken 

to Dibrugarh, Margherita for her medical treatment by her husband. The suggestions 

and contradictions put forward are of total denial.  

20. PW8 in his evidence has deposed that on 23/04/15 he was posted at Margherita Civil 

hospital as medical officer. On that day he examined one GAYATRY JAISHY in 

connection with Margherita P.S. CASE NO. 107/15. Escorted and identified by Mrs. 

SABILOTA TAYING WHG. Patient was examined on requisition of Margherita P.S. On 

examination he found : 1) Pain in both upper and lower encrimetees , 2) Linear 

diffuse swelling and severe pain in the right thigh region, 3) Bruise injury in the right 

thigh. Ext 3 is the injury report, Ext 3(1) is his signature.  

21. During his cross examination he stated that in EXT 3 there is no mention of family 

members of the patient escorting her. The injury no. 1 mentioned in EXT 3 is given 

as per the version of the patient and not by applying medical device. Injury 

mentioned in EXT 3 may also be caused on by falling down. IN X ray report he didn’t 

find any fracture and injury on the patient. He didn’t mention the age of injury in 

EXT 3. They used to maintain medico legal register and the same was not seized by 

the police. The suggestions put forward are of total denial.  

22. PW9 in his evidence has deposed that on 24/09/15 he was endorsed to investigate 

the case and he found that the earlier I/O had already completed the investigation of 

this case and he filed charge sheet in this case. EXT 4 IS THE CHARGE SHEET, EXT 

4(1) IS HIS SIGNATURE. 

23. During his cross examination he stated that he didn’t record the statements of listed 

witness. The suggestions put forward are of total denial. 

24. PW10 in his evidence has deposed that on 23/04/15 he was working as S.I. at 

Margherita P.S. and the O/C entrusted him for investigation. The FIR was lodged by 
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GAYATRI JAISHY. He took up the investigation and he went to the place of 

occurrence on 24/04/15. He recorded the statements of the complainant as well as 

other witnesses. The victim was send for medical examination. The statement of the 

victim was recorded u/sec 164 of CrPC before the court. The accused fled away and 

he couldn’t be arrested in this case. He collected the medical report and on 29/05/15 

MOHAN LAL JAISHY, JUGAMAYA JAISHY, LALIT JAISHY, DIPA JAISHY, ANU JAISHY 

took anticipatory bail from the court and they surrendered at the police station. He 

arrested them and allowed them to go on bail after recording their statements. On 

04/06/15 the accused SANKAR JAISHY took anticipatory bail from the Hon’ble court 

and I recorded his statement and allowed him to go on bail. He was transferred and 

he handed over the case diary to O/C H.K. BORAH. He collected the medical report. 

25. During his cross examination he stated that on 23/04/15 is the date of occurrence as 

per the FIR and the time is 7:00 P.M. During the investigation the complainant was 

staying along with her husband at the rented house of Mintu Phukan but it is not 

mentioned during which date she was staying there. The houses of RAM KISHAN 

VERMA, GAYATRI KARMAKAR, BEAUTY KONWAR are near the place of occurrence. 

The house of PW FIROZ AHMED is at Masjid Patty. As the rented house of the 

informant was locked he couldn’t go inside the house. He didn’t examine the landlord 

of the informant. There was a meeting at the village level but there was no result in 

the meeting. He didn’t seize the mobile of the complainant and the accused during 

his investigation. He didn’t recorded the statement of JUN PRADHAN. He didn’t 

collected any medical report from Cherish Hospital, Margherita. The informant stated 

before him that the incident took place at 8:00 P.M. but in the FIR it is mentioned as 

7:00 P.M. There was no weapon of offence seized during the investigation. The 

Thana is 2 ½ kms from the place of occurrence. There is the house of only one 

person near and side of the place of occurrence. It was stated by PW2 before the 

I/O that he heard from someone about the occurrence. The TAI AHOM office and the 

SDPO office are near to the rented house of the complainant. PW2 had stated before 

him the date and not time. During investigation it has not been mentioned whether it 

was raining there. The suggestions put forward are of total denial.  

26. I have heard the arguments of the learned Asst.PP & the learned defence 

counsel. This court has also perused the written arguments submitted by 

the learned defence side as well as the judgments of the hon’ble Supreme 

Court & the hon’ble Gauhati High Court in BALAJI GUNTHU DHULE Vs. 

STATE OF MAHARASHTRA reported in [2012(119) AIC 269 (S.C.)], 
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HARIPADA PAUL Vs. STATE OF TRIPURA reported in [2013(122) AIC 

646(GAU, H.C.- A.B.)], KALICHARAN KOIBORTA @ KANDURA & another Vs. 

STATE OF ASSAM reported in [2013(121) AIC 334(GAU. H.C.)].  

27. On perusal of the evidence of the PW’S it appears that the offence alleged against 

the accused persons are u/sec 498A/323/34 OF IPC. It is also apparent from the 

perusal of the evidence of PW’S that there is no question of demand of dowry.  

28. At this stage let us have a look at section 498 A of IPC which lays down, “Husband or 

relative of husband of a woman subjecting her to cruelty.—Whoever, being the 

husband or the relative of the husband of a woman, subjects such woman to cruelty 

shall be punished with imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation.—For the purpose of this section, “cruelty” 

means— 

(a) any wilful conduct which is of such a nature as is likely to drive the woman 

to commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand. 

29. In this case, this court needs to peruse the evidence of PW’S whether the said falls in 

the category of section 498A (a) of IPC. The law is clear on this issue that the 

injuries sustained by the victim should be of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman.  

30. Now, on perusal of the evidence of PW’S it appears that both the informant and one 

of the accused i.e. her husband had a love affair and thereafter they married as per 

the customary rules. There is no roam of doubt about it and this has been admitted 

by the PW’S. However, the sad part of the story starts with some family problems 

which took place after six months of the marriage as per version of the informant i.e. 

PW1. This court needs to peruse the evidence of PW1 i.e. the victim of this case. On 

perusal of the evidence of PW1 it appears that there was an occurrence which took 

place on 23/04/15 and the said has been denied by way of suggestion by the learned 

defence side. But in this case there were certain issues which took place between the 

informant and her in laws and thereafter the victim cum informant started living 

separately in a rented house after one and half years of her marriage. This has been 

http://indiankanoon.org/doc/1776697/
http://indiankanoon.org/doc/1824991/
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admitted by the PW’S. The evidence of PW1 suffers from vital contradiction and it 

appears on perusal of EXT 1 and the said has been admitted by PW1. The evidence 

of PW1 itself reflects that there were ups and downs in their relationship and 

because of it the victim went to her parent’s home. There is evidence on record and 

the victim herself had stated that she called her husband to take her back after 15 

days but he required some time. This evidence points out that there were some 

problems between the informant and her husband but she wanted to return back but 

the said problems couldn’t be said to be problems coming within the ambit of section 

498A (a) of IPC. There is no denial of the fact by PW1 in her cross examination that 

she was suffering from some health issues and her husband took her for medical 

treatment. This clearly shows the element of love and affection which her husband 

had towards her. PW2 who happens to be the brother of the informant has stated 

that he was called by Firoz i.e. PW5 who had stated that the accused person had 

assaulted the sister of PW2. But the evidence of PW2 needs to be closely scrutinized 

because the evidence of PW2 suffers from infirmity and there is contradiction in the 

evidence of PW2 & PW6. This court had the opportunity to examine the evidence of 

PW5 and it appears that the evidence of PW2 with regard to this aspect that he was 

called by Firoz and informed about the matter is not known to PW6. The prosecution 

has a duty to come up with clean hands but in this case the evidence of PW2 with 

regard to the information received by him from PW6 is quite contradictory to one 

another. It is in evidence of PW5 that he didn’t know about the incident. He didn’t 

inform PW2 also. This is clear that the evidence of PW2 itself is in contradiction with 

the evidence of PW6. It is in evidence of PW2 that he went running there and saw 

that his sister was lying there on the earth. But the source of information itself is 

wrong. There is no doubt that an occurrence took place but how PW2 came to know 

about it couldn’t be established by the prosecution through the evidence of PW6. 

There is nothing in the evidence of PW1 that it was PW1 who informed PW2 about 

the occurrence. It appears on close scrutiny of the evidence of PW2 & PW1 that 

there are instances which are quite different from each other. The evidence of PW1 

and PW2 lacks corroboration. PW2 in his evidence has stated about influence of 

alcohol by the father of the accused and misbehavior with the sister of PW2 but the 

said is in complete contradiction to the evidence of PW1. There were amicable 

settlement of the matter but later on disputes arouse between the informant and her 

husband at the rented accommodation also.  

31.  During the cross examination of PW2 it has been admitted by PW2 that the TAI 
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AHOM office and the SDPO office is just in front of the rented house of the accused 

SANKAR. Now, in this case when the office of the SDPO was near to the rented 

house of the accused SANKAR where the victim was staying there was every chance 

and opportunity to raise her voice if she had some problems but she failed to lodge 

or inform the office of the SDPO. The office of the SUB DIVISIONAL POLICE 

OFFICER (in short as SDPO) holds an important place in the police administration 

and when such an instance had taken place the office of the SDPO could have been 

informed about it by the informant or by her relatives when the office of the SDPO 

was nearby but she had failed to inform about it thereby raising doubts about it.  

32. However, the test which needs to be seen in a case u/s 498 A of IPC is that  in order 

to hold a person guilty of the offence under this section, prosecution is required to 

establish that thehusband or the relative of the husband of a woman treated her in 

such amanner, which is likely to drive her to commit suicide or to cause grave 

injury or danger to life, limb or health or that the harassment towards the 

woman was with a view to coercing her or any person related her to meet 

any unlawful demand for any property or valuable security or is on account 

of failure by her or any person related to her to meet such demand. 

33. Now, in this case it appears from the evidence of star witness of this case i.e. PW1 & 

PW2 that there was no such evidence brought to light before this court by the 

prosecution that husband or the relative of the husband of a woman treated her in 

such amanner, which is likely to drive her to commit suicide or to cause grave 

injury or danger to life, limb or health or that the harassment towards the 

woman was with a view to coercing her or any person related her to meet 

any unlawful demand for any property or valuable security or is on account 

of failure by her or any person related to her to meet such demand. The entire 

gamut of evidence of PW1 & PW2 highlights upon this facet that the victim had 

undergone some family problems and disturbance and thereby which led to a village 

meeting. The victim and the accused i.e. her husband were living separately. But 

there is no evidence brought to light within the ambit of section 498A (a) of IPC.   

34. The evidence of PW3, PW4 & PW5 needs to be closely perused as they are the 

witnesses who were staying at the rented house where the informant & her husband 

were staying. In this case, PW4 didn’t had any idea about the occurrence and he had 

merely stated that he heard about a quarrel from his wife that the accused SANKAR 

& his wife i.e. PW1 had a quarrel. He didn’t had any idea about the occurrence. The 

said witness I.E. PW4 is a hearsay witness of this case and he didn’t know about the 
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problems which PW1 had faced and he didn’t know about it also.  

35. The Hon’ble Gauhati High Court in KAMAKHYA ROY Vs. STATE OF ASSAM 

CriminalAppeal No. 24 (J) of 20161 has observed, “the principle of law embodied in 

Section 6of the Evidence Act is usually known as rule of res-gestae. The essence of 

thedoctrine is that a fact which though not in issue, if so connected to the fact in 

issuehas to form the said part of transaction, became relevant by itself. The rule is 

anexception to the general rule that hearsay evidence is not admissible.”  

36.  As a general rule hearsay evidence is not admissible but the prosecution should 

bring to light the exceptions in relation to it. PW4 is not an eye witness of this case 

but he merely heard about the quarrel but it was not by self but from his wife. 

Hence, PW4’s evidence cannot be admissible in this case. PW5 is also a hearsay 

witness of this case but she heard about the quarrel. But during her cross 

examination she stated that she didn’t saw the occurrence and because of it she 

didn’t know about the occurrence. The evidence of PW4 & PW5 merely states about 

the quarrel but there is no evidence brought to light to fulfill the ingredients of 

section 498A (a) of IPC.  

37. The evidence of PW3 states about the fact which itself happens to be in contradiction 

to the evidence of PW1 & PW2. She heard about the quarrel and it was PW1 who 

came to her house running and she saw that there were red marks in the neck of the 

informant and the accused persons assaulted her. The accused also strangulated her 

neck to kill the victim. This evidence of PW3 is in complete and it is having vital 

contradiction with the evidence of PW1 & PW2. There is no whisper of the above fact 

in the evidence of PW1 & PW2 who are the prime witness of this case. It has been 

admitted by PW3 during her cross examination that she didn’t saw the quarrel 

between the informant and the accused SANKAR and because of it she didn’t know 

about it. The version of PW3 is having contradiction and in such a case it is not safe 

to rely upon the evidence of PW3. PW6 is one of the witnesses who as stated by 

PW2 that he was informed about the incident by PW6 is completely different from 

the version of PW6. It has been admitted by PW6 that he heard about the quarrel 

and PW2 didn’t inform him about the incident also. This shows that PW6 didn’t know 

anything about the incident.  

38.  The evidence of PW7 who is the wife of PW2 and sister in law of the informant 

needs to be perused along with the evidence of PW1 & PW2. Now, on close scrutiny 

of the evidence of PW7 it appears that she had mentioned about the instance which 

                                                             
1CriminalAppeal No. 24 (J) of 2016 
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took place in front of her father in law wherein the accused SANKAR had slapped the 

informant. This evidence of PW7 doesn’t have any corroboration with the evidence of 

PW1 & PW2. But PW7 is not an eye witness to this case and she happens to be a 

hearsay witness of this case. Even if she is a hearsay witness her evidence cannot be 

kept aside.  But it crystal clear from the evidence of PW7 that there is no whisper of 

ingredients of section 498A (a) of IPC. There is no doubt about it there might have 

been quarrel which took place between the informant and her husband but the said 

cannot be said to be fulfilling the ingredients of section 498A (a) of IPC. Even if an 

instance of slap has been mentioned by PW7 but the said was heard by PW7 from 

her father in law and mother in law. The father in law & mother in law of PW7 was 

not examined as a witness of this case by the I/O nor by the prosecution side. In 

such a case it has become difficult to rely upon the said aspect when the father in 

law & mother in law of PW7 was not examined as a witness and there is no such 

evidence found in the evidence of PW1 & PW2. During the cross examination of PW7 

which has been mainly in the form of suggestions and contradictions but the learned 

defence side has brought to light this aspect that the accused person had taken care 

of his wife while she was undergoing treatment at Dibrugarh & Margherita. This 

aspect shows that despite there being some family problems between the accused 

SANKAR & his wife he had taken care of his wife. There is no doubt about it. When 

the accused SANKAR had taken care of his wife this cannot be said that he had 

committed an offence u/sec 498A of IPC. There is an element of love between the 

informant and the accused SANKAR and because of it it was PW1 who had informed 

her husband that she wanted to return to her matrimonial home. The contradictions 

which were brought to light during the cross examination of PW7 couldn’t be proved 

in this case despite cross examination of I/O i.e. PW10. One of the contradictions of 

PW2 has been proved in this case through cross examination of I/O i.e. PW10.  

39. However, the test which needs to be seen in a case u/s 498 Aof IPC is that in order 

to hold a person guilty of the offence under this section, prosecution is required to 

establish that any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman. There is no question of 

demand of dowry and hence this court has not taken into consideration the said 

aspect u/sec 498 A(b) of IPC.  

40. In this case, even if the prosecution has examined the medical officer as PW8 but 

from the evidence of PW8 it appears that PW1 had sustained injuries in the form of 
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pain in both upper and lower encrimetees , 2) Linear diffuse swelling and severe pain 

in the right thigh region, 3) Bruise injury in the right thigh. There is no doubt that 

the victim had sustained some injuries but the said injuries sustained by her couldn’t 

be said to be of such a nature which would have driven her to commit suicide or to 

cause grave injury or danger to life, limb or health. The said injuries sustained by the 

victim cannot be said to be danger to her life. There is no injury sustained by the 

victim on her limb. The opinion of the medical officer also doesn’t ponder over the 

fact that the injuries were danger to her life.  

41. Even if there is an act of assault which took place on 23-04-2015 but the accused 

persons has been charged for an offence u/s 498 A/34 of IPC along with section 

323/34 of IPC which will be taken up later. There is no ingredient of “cruelty” u/s 

498 A/34 of IPC which could be brought to light by the prosecution side. The 

allegation with regard to the aspect of section 498 A (a) of IPC couldn’t be brought 

to light and the act of continuous assault could not prove by the prosecution side.  

42. The Hon’ble Supreme Court in a decision as reported in Manju Ram Kalita vs. 

State of Assam22010 (2)GLT (SC) 27has observed at parano. 22 –“Cruelty” for 

the purpose of Section 498-A IPC is to be established inthe context of S. 498-A IPC 

as it may be a different from other statutoryprovisions. It is to be 

determined/inferred by considering the conduct ofthe man, weighing the gravity or 

seriousness of his acts and to find out asto whether it is likely to drive the woman to 

commit suicide etc. It is tobe established that the woman has been subjected to 

crueltycontinuously/persistently or at least in close proximity of time of lodgingthe 

complaint. Petty quarrels cannot be termed as ‘cruelty’ to attract theprovisions of 

Section 498-A IPC. Causing mental torture to the extentthat it becomes unbearable 

may be termed as cruelty.” 

43. The Hon’ble Apex Court has also held in Girdhar Shankar Tawade vs. 

State of Maharashtra3AIR 2002 SC 2078that “cruelty” has to be understood 

having a specific statutory meaning provided in Section 498A IPC and there should 

be a case of continuous state of affairs of torture by one to another. 

44. In this case there is no such continuous state of affairs but there were certain 

factions of the incidents which were brought to light but the said cannot be said to 

be continuous one.  

45. During the evidence of these PW’S none of the ingredients of section 498 A/34 of 
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IPC could be bought forwarded by the prosecution during the course of evidence. 

Hence, this court finds itself difficult that no such essential elements of the above 

mentioned sections could be proved by the prosecution beyond reasonable doubt. 

46. In the case at hand I would like to point it out that the law as per section 34 of IPC it 

is not necessary that there should be active participation in the commission of the 

offence and the mere presence of the accused persons at the place of occurrence is 

sufficient one. There is no evidence brought on record by the prosecution side that 

the accused persons had pre-arranged plan/prior meeting of minds to commit the 

offence of cruelty u/sec 498A of IPC. Hence, it can be said clearly that the 

prosecution has failed to bring to light the common intention between the accused 

persons in the commission of the offence.   

47. Now, in this case there is another important aspect which needs to be analyzed is 

with regard to the fact that whether the accused persons in furtherance of common 

intention had voluntarily caused hurt to the victim cum informant.  

48.  There is no roam of doubt that on the fateful day of occurrence i.e. on 23/04/15 the 

injured had sustained injuries. This court needs to closely scrutinize the evidence of 

PW’S in this aspect also.  It is apparent from the perusal of the evidence of PW1 that 

on 23-04-15 the victim i.e. PW-1 was assaulted by her husband. It is in evidence of 

PW-1 that the accused Shankar came to his home and the victim was dragged 

towards his house. It was the accused Juga Maya who said that her daughter will be 

handed over to her and she was pushed inside a room. It was the accused Anu 

Jaishy, Deepa Jaishy who caught her neck and hand. It was the accused Shankar 

who had assaulted her with an iron rod. The accused Lalit Jaishy, Juga Maya Jaishy 

and Mohan Lal Jaishy instigated that she should be assaulted. It was the accused 

Shankar who caught her hair and she was dragged towards the road. This evidence 

of PW-1 had remained static during the cross examination of PW-1 and the denial on 

the part of ld. Defence side is in the form of suggestions. Despite tough cross 

examination from the side of the accused persons the ld. Defence side could not 

break the ice.  

49. Now, this is an incident which took place inside one of the rooms which belonged to 

the house of her father-in-law. The victim is the lone witness of this case and she 

was assaulted inside the room. It is not possible to get a complete picture of the 

entire scenario as it took place at night. Even if there are houses near the house of 

her father in law but the Investigating Agency has not examined the said witnesses. 

It has been admitted during the cross examination of PW-1 that there was an 
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occurrence which took place on the fateful day of 23-04-2015 at 8:00 PM.  

50. It was PW-2 who came to know about the occurrence and after reaching the place of 

occurrence he saw that his sister was lying on the ground and it was informed to him 

that the accused persons assaulted her. This is the evidence which have remained 

unturned during the cross of examination of PW-2. The evidence of PW-7 also finds 

it reference wherein it was the husband of PW-7 who had informed her that the 

accused persons assaulted the victim and she was thrown out of the house and she 

was lying on the road. The plea of the defence is of total denial.  

51. At this stage, it needs to be perused closely whether such an incident had taken 

place. The evidence of PW-3 also highlights upon it and there was an occurrence 

which took place and it cannot be denied at all. However, PW4, PW5 & PW6 did not 

know about the occurrence.  

52. During the course of evidence of PW-1 it appears that there was a common intention 

of the accused persons and it could be seen from the evidence of PW1. However, in 

order to prove the common intention between the accused persons it needs to be 

highlighted by the prosecution that there was prior meeting of minds and it was on 

the basis of a pre-arranged plan between the accused persons. But the evidence of 

PW-1 does not have any corroboration with the evidence of other PWs. There is no 

doubt that the victim had sustained some injuries. But it has been stated by PW-1 

that she had sustained injuries on her stomach and leg. On the other hand, PW2 had 

also stated that he saw injuries on the leg and abdomen of his sister. There is one 

more witness i.e. PW-3 who saw red mark on the neck of the victim. The prosecution 

has been examined the medical officer as PW8 and it appears that the medical 

officer during the examination of the victim had found (i) pain in both upper and 

lower encrimetees, (ii) Linear diffuse swelling and severe pain in the right thigh 

region & (iii) Brusie injury in the right thigh. The opinion of the medical officer is of 

an expert opinion and it requires corroboration with the evidence of PWs. In this 

case, on perusal of the evidence of PW1 and PW2 it appear that the victim had 

sustained injuries on her stomach and leg. But during the medical examination of the 

victim there was no such injury found on the stomach. However, the victim had 

sustained some pain, swelling and bruise on the right thigh. The victim in her 

evidence has mentioned that she was taken to the Cherish hospital for her treatment 

and this has been admitted by PW2 i.e. her brother who took her for medical 

treatment.  

53. The prosecution in this case had exhibited the injury report as Ext. 3. The evidence 
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of PW1 points out that she was examined at Cherish hospital. But Ext.3 points out 

that the victim was examined at Margherita Civil Hospital. It has been admitted by 

the I/O that he did not collect any medical report from the Cherish Hospital, 

Margherita. It has been admitted by PW-2 during the cross examination that her 

sister was taken to the civil hospital for treatment first and thereafter to the Cherish 

Hospital.  

54. There is no doubt that the victim had sustained injuries in the form of pain. This 

court has also perused Ext.2 i.e. the statement of the victim statement u/s 164 CrPC. 

The statement of the victim cannot be discarded merely because it was recorded 

under this section. But the evidence of such a witness should be approached with 

caution with regard to her previous statement which was given on oath. The 

prosecution in this case has not examined the then ld. SDJM, Margherita as a witness 

in this case and it has been raised by the ld. Defence side in their written 

arguments.The statement made by the witness before a Magistrate u/s 164 of CrPC 

is a public document. It is not necessary to summons the learned Magistrate 

recording the statement u/s 164 of CrPC and non-examination of the learned 

Magistrate cannot be a ground to disbelieve it. The statement u/s 164 of CrPC is not 

a substantive evidence and it can be used only to corroborate or contradict the 

witness. In this case the statement of the victim as per Ext.2 was recorded on 24-04-

2014. During the course of her statement made before my ld. Predecessor it has 

been mentioned that her husband had assaulted her with a stick. The role of the 

other accused persons cannot be denied. The victim did not mention where she 

sustained injuries, but on perusal of Ext.3 it appears that the victim was examined 

on the last night i.e. on 23-04-2015. She was medically examined by the doctor, but 

she has failed to mention where she had sustained injuries. On the other hand, the 

evidence of PW1 itself contradicts her statement u/s 164 of CrPC where she had 

merely mentioned that she was assaulted. But there is no specific reference to the 

injury sustained by the victim. It has been in Ext.2 that she was assaulted with a 

stick. But during the course of evidence PW-1 stated that she was assaulted by her 

husband with an iron rod. This evidence itself contradictory to her previous 

statement.In such a case the benefit will go the accused persons.  

55.  It is a case where the accused person’s stands charged for the offence u/sec 323/34 

of IPC. This court has also taken into consideration the statements of the accused 

person’s u/sec 313 of CrPC and their pleas are of total denial. However, the accused 

SHANKAR had pointed out that there was a quarrel which took place with his wife on 
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the road side. The issue from returning from the market cannot be denied as it has 

been in part of the evidence of PW1. The accused SHANKAR had taken the plea that 

the victim had herself assaulted her with a curtain stick. She assaulted herself. But 

the said cannot be accepted to be a gospel’s truth unless it was proved by defence 

evidence. However, there was a nuisance which took place in the form of 

“HULASTUL” 

On the day of incident. This itself reveals that there were two occurrence one might 

have taken place at the house of the accused persons and the other at a rented 

house. There is no corroboration with regard to the fact that the accused persons 

had assaulted the victim at their house. The other witnesses didn’t supported the 

said version. But it is true that there was an exchange of words which took place 

outside the rented house and the said has been established from the evidence of 

PW3 & PW5. Even if it is accepted that the victim i.e. PW1 was thrown on the road 

and the rented house of Shankar being infront of the SDPO  there would have been 

police officials who would have been on duty to guard the office and in such a case 

they would have protected the victim from the clutches of the accused persons. 

There is a doubt which appears in the mind of the court with regard to the aspect 

that she was assaulted inside the house of the accused persons i.e. the house of 

Shankar’s father. There are houses near the house of SANKAR’S father and there 

was a duty cast upon the I/O to record their statements also but the I/O has failed 

to do so.  

56. In this case, PW3,PW4,PW5, & PW6 were independent witnesses. But it appears on 

perusal of their evidence that the evidence of PW1 & PW2 doesn’t find corroboration 

with the evidence of above named PW’S. PW2 who was the person who reached the 

place of occurrence but there is no evidence from the side of PW2 about the role 

played by the accused persons which led to the assault of the victim. Merely by 

stating that the accused persons assaulted the victim cannot be a sole ground there 

is a duty cast upon the prosecution to bring out the entire story as to how the 

assault took place inside the house of Sankar’s father. But PW2 & PW3 are silent on 

this issues. The chain of circumstances couldn’t be brought to light by the 

prosecution side. The learned defence side has brought to light that the witnesses 

who had appeared from the side of the prosecution side are interested witnesses and 

they couldn’t be relied upon.  

57. This court is of the view that it cannot be laid down as an invariable rule that the 

evidence of interested witnesses can never form the basis of conviction unless 
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corroborated in materialparticular by independent witness. Relationship is not the 

factor whichaffects credibility, the only thing is that evidence of interested witness is 

to be scrutinized with care and weighed in golden scale before being 

relied upon. More often than not a relative would not conceal the actualculprit and 

inculpate an innocent person. Each case must be judged on its own facts. A close 

relative who is a natural witness cannot be regarded asan interested witness having 

a direct interest in having the accusedsomehow or the other convicted. The 

relationship or the partisan natureof the evidence only puts the court on its guards to 

scrutinize theevidence more carefully. The interest of a witness has to be 

considered and not just that he is interested.  

58. In the matter of Dalip Singh Vs. State of Punjab4, AIR 1953 SC 364, 

the Hon’ble Supreme Court laid down the law relating to the evidentiary 

value of a related witness by observing thus: "A witness is normally to be considered 

independent unless he or she springs from sources which are likely to be tainted and 

that usually means unless the witness has cause, such as enmity against the 

accused, 

to wish to implicate him falsely. Ordinarily a close relation would be the last to screen 

the real culprit and falsely implicate an innocent person. It is true, when feelings run 

high and there is personal cause for enmity, that there is a tendency to drag in an 

innocent person against whom a witness has a grudge along with the guilty, but 

foundation must be laid for such a criticism and the mere fact of relationship far from 

being a foundation is often a sure guarantee of truth. However, we are not 

attempting any sweeping generalization. Each case must be judged on its own facts. 

Our observations are only made to combat what is so often put forward in cases 

before us as a general rule of prudence. There is no such general rule. Each case 

must be limited to and be governed by its own facts.” 

59. The hon’ble supreme court inBolineedi Venkataramaiah Vs State Of Andhra 

Pradesh5 AIR 1994 SC 76wherein the hon’ble supreme court has held, 

“…However, since they are interested witnesses, their evidence was subjected to 

greater scrutiny and one of the tests applied is whether the specific overt acts are 

attributed to them so that the omnibus allegations may not be accepted so as to rule 

out the possibility of implicating some innocent persons. In appreciating evidence of 

this kind of witnesses, the courts have always considered that such of those accused 
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to whom specific overt acts have been attributed consistently and the same is 

corroborated by the medical evidence and the circumstances of the case, can safely 

be convicted…”  

60. Hence, I am of the opinion that the evidence of PW1 &PW2 cannot be discarded 

merely because they are interested witnesses. There is no doubt that the relationship 

of the victim i.e. PW1 & her husband along with her relatives had some ups and 

downs but it couldn’t be said the victim had falsely implicated the accused persons. 

There are some doubts in the mind of this court with regard to the version of the 

victim and its’ because of lack of corroboration. The prosecution has also failed to 

bring to light the common intention between the accused persons beyond reasonable 

doubt.  

61. It has been admitted by the I/O that he couldn’t seize the weapon of offence during 

the investigation. In this regard, I am of the opinion that there is a duty cast upon 

the investigating agency to recover and seize the weapon of offence. The version of 

the prosecution could have been in much higher footing had the weapon of offence 

i.e. iron rod or the stick being recovered but the I/O has failed to collect it.  

62. During the evidence of these PW’S none of the ingredients of section 498 A/323/34 

of IPC could be bought forwarded by the prosecution during the course of evidence. 

Hence, this court finds itself difficult that no such essential elements of the above 

mentioned sections could be proved by the prosecution beyond reasonable doubt. 

63. The golden rule that runs through the web of civilized criminal jurisprudence is that 

an accused is presumed to be innocent unless he is found guilty of the charged 

offence. Presumption of innocence is a human right as envisaged under Art.14 (2) of 

the International Covenant on Civil and Political Rights 1966. Art.11(1) of the 

Universal Declaration of Human Rights 1948 also provides that any charged with 

penal offences has a right to be presumed innocent until proved guilty according to 

law in a public trial at which he has had all the guarantees necessary for his defence.  

64. In the case of V. D. Jhingan Vs. State of Uttar Pradesh6 AIR 1966 SC 1762 

the hon’ble supreme court has held that it is also the cardinal rule of our criminal 

jurisprudence that the burden in the web of proof of an offence would always lies 

upon the prosecution to prove all the facts constituting the ingredients beyond 

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the 

benefit of the reasonable doubt.  
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65. A person has, no doubt, a profound right not to be convicted of an offence which is 

not established by the evidential standard of proof beyond reasonable doubt. 

66. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused persons beyond 

reasonable doubt u/sec 498A/34 of IPC. However, the prosecution has been able to 

prove the case against the accused person’su/sec 323/34 of IPC to some extent but 

it couldn’t be proved beyond reasonable doubt and the accused persons are 

acquitted from this case u/sec 323/34 of IPC only on the point of benefit of doubt. 

Hence, the accused persons deserves to be acquitted of the charges leveled against 

them u/sec 498A/323/34 of IPC only on the point of benefit of doubt. 

 

ORDER 

67. In view of the above discussions and reasons it is held that the 

prosecution has failed to prove the charges against the accused persons 

beyond reasonable doubt u/sec 498A/34 of IPC. However, the prosecution 

has been able to prove the case against the accused person’s u/sec 

323/34 of IPC to some extent but it couldn’t be proved beyond reasonable 

doubt and the accused persons are acquitted from this case u/sec 323/34 

of IPC only on the point of benefit of doubt. Hence, the accused persons 

deserves to be acquitted of the charges leveled against them u/sec 

498A/323/34 of IPC only on the point of benefit of doubtand they are 

thereby set at liberty.  

Make necessary entry in the judgment register.  

Given under my hand and seal of this court on this the 30TH day of 

AUGUST, 2019 at MARGHERITA COURT. 

       SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: GAYATRI JAISHY 

PW2: PRAKASH SARMA 

PW3: SMTI. BEAUTY KONWAR 

PW4: RAM KISHAN VERMA 

PW5: GAYATRI KARMAKAR 

PW6: FIROJ AHMED 

PW7: SMTI. MINA SHARMA 

PW8: Dr. SASINDRA BARMAN, M/O 

PW9: MOHENDRA NATH BORAH, I/O 

PW10: DIPJYOTI DADHARA, I/O 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS: 

EXT 1 IS THE FIR 

EXT 1(1) IS THE SIGNATURE OF PW1 

EXT 2 IS THE STATEMENT U/SEC 164 CrPC 

EXT 2(1) IS THE SIGNATURE OF PW1 

EXT 3 IS THE INJURY REPORT 

EXT 3(1) IS THE SIGNATURE OF PW8 
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EXT 4 IS THE CHARGE SHEET 

EXT 4(1) IS THE SIGNATURE OF PW9 

DEFENCE EXHIBITS: NIL 

      

   SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

MARGHERITA, TINSUKIA 
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