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                          G.R. Case No. 45 of 2015 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

CHAPAKHOWA, SADIYA, 

 

GR No. 45 of 2015   

 

STATE OF ASSAM 

-VS- 

1. SRI SATYAJIT GOGOI @ BABU, S/O LUBADHAR GOGOI 

ADDRESS: VILL. NABAJYOTI BORGAON, 

P.S. SADIYA, DIST: TINSUKIA (ASSAM) 

 

2. SRI TUKHESWAR BURAGOHAIN, S/O LATE POTESWAR BURAGOHAIN 

ADDRESS: VILL. ASOMIYA BORGORA, 

P.S. SADIYA, DIST. TINSUKIA (ASSAM) 

 

 

Under Section 341/323/34 of IPC 

 

 Present: Debasish Kashyap, 

   Sub-Divisional Judicial Magistrate (M), Sadiya 

 

 

FOR THE STATE:  Mrs. Sulekha Kar, learned Asstt. PP 

 

FOR THE ACCUSED: Mr. Putukan Chiring, Smt. Tribeni Sonowal 

 

OFFENCE EXPLAINED ON: 08/11/2017 
 

EVIDENCE RECORDED ON: 18/05/2018, 21/06/2018, 20/08/2018,   
03/08/2019 

ARGUMENT HEARD ON:  16.08.2019 

 
JUDGMENT DELIVERED ON:  16.08.2019 
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JUDGMENT 

 

1. The case of the prosecution is that on 02/04/15 at about 8:30 A.M., the 

accused persons stopped an Arunachal Pradesh State Transport bus bearing 

Registration No. AR-X-0418 plying from Tinsukia to Roing near Pohukhowa 

bridge at Ghumtibil, P.S. Sadiya, Dist. Tinsukia, Assam physically assaulted two 

of its passengers Ngapra Linggi and Sangam Linggi because of which they 

sustained injuries.  

 

2. On the basis of this incident, an FIR was lodged by Sri D. Kartek and Sri 

Raju Thapa who are the conductor and driver respectively of the above bus 

which was registered as Sadiya P.S case No. 26/15 under Section 

341/325/506/34 of IPC and A.S.I. Deben Sharmah and S.I. Charan Mohan singha 

Chetia were entrusted to investigate the case. On completion of investigation, 

charge-sheet was submitted against the accused persons under Section 

341/323/34 of IPC. Again, two of the other persons involved in the incident were 

found to be juvenile in conflict with law. Hence, separate report was submitted 

against them at Juvenile Justice Board, Tinsukia.  

 

3. The above accused persons appeared before the court and they were 

allowed to go on bail. Copies of relevant documents were furnished to the 

accused persons. After hearing both sides, particulars of offences under Section 

341/323/34 of IPC was read over and explained to the accused persons by my 

learned predecessor to which they pleaded not guilty and claimed to be tried.  

 

4. Prosecution has adduced evidence of six witnesses including the I/O. 

Considering the nature of evidence adduced, prosecution has declined to adduce 

any further evidence and hence prosecution evidence is closed. Considering the 

nature of the evidence, the examination of the accused under Section 313 of 

Cr.P.C. is dispensed with. The accused persons declined to adduce any evidence 

on their behalf. I have heard the argument of both the sides. 

 

5.  POINT FOR DETERMINATION: 
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(1) Whether the accused persons in furtherance of common intention near 

Pohukhowa bridge at Ghumtibil, P.S. Sadiya, Dist. Tinsukia, Assam had 

wrongfully restrained Ngapra Linggi and Sangam Linggi on 02/04/15 at about 

8:30 A.M. on their way from Tinsukia to Roing by Arunachal Pradesh State 

Transport bus bearing Registration No. AR-X-0418 and thereby committed an 

offence punishable under Section 341/34 of IPC? 

 

(2) Whether the accused persons in furtherance of common intention on the 

same date, at the same time and at the same place had voluntarily caused hurt 

to Ngapra Linggi and Sangam Linggi and thereby committed an offence 

punishable under Section 323/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREFORE: 

Both the points for determination are taken together for discussion for the sake 

of convenience.  

 

6. P.W.1, Hongpung Batun could not identify the accused persons in the 

dock. He deposed that when they were travelling in transport vehicle from 

Tinsukia to Roing, the bus was stopped between Islampur and Gumtibil. Some 

persons took out boys from Arunachal from the bus and he was allowed to go. 

Then he reported the matter to Chapakhowa P.S. But, he cannot recognize the 

persons involved as the incident had happened long back.  

 

7. Another witness, Guna Lingpi deposed that he was coming in a bus from 

Guwahati with his brother. When the bus reached Islampur, one persons along 

with others stopped the bus. They asked people from Arunachal to get out and 

therefore, he also went outside the bus. One person was quarreling with his 

brother and assaulted his brother with a stick. One Bolero vehicle came from 

Roing and they stopped the vehicle. Thereafter, they came to Police Station. In 

cross, he stated that he cannot recognize who had assaulted his brother. 

 

8. P.W.3, Don Kartick is the complainant. He deposed that he was the 

conductor of the bus from Tinsukia to Roing. When the bus reached Gumtibill, it 

was stopped by nine persons and they started assaulting passengers outside the 
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bus. Therefore, he had lodged the FIR which he proved as Ext.1 and his 

signature as Ext.1(1). In cross, he stated that he cannot say whether the 

accused in the dock were involved in the incident.  

 

9. P.W.4, Raju Thapa testified that he was the driver of a bus. On a day 

about 3 years ago at about 9.30 AM, he was signaled by 5/6 persons and he 

stopped the bus thinking that they were passengers. Then they boarded the bus 

and searched for tribal people. They also assaulted 4/5 tribal people of the bus. 

In cross, he stated that he cannot recognize the accused who were involved in 

the incident. He also cannot say whether the accused were there at the place of 

occurrence at the relevant time.  

 

10. P.W.5, Ngapra Linggi is the victim of this case. He deposed that he was 

returning from Itanagar to Roing in a bus. When the bus reached Islampur, some 

persons got onto the bus and asked people from Arunachal to get down. He did 

not get down and he sustained injuries on his forehead. He was treated. But he 

could not recognize the accused persons. In cross, he stated that he is not aware 

who had assaulted him.  

 

11. P.W.6 Deben Sarma is the I/O of the case. He deposed that on being 

entrusted with the investigation of the case, he had sent the victim for medical 

treatment to Chapakhowa FRU. He visited the place of occurrence and enquired 

witnesses. He could know from witnesses and on the basis of investigation that 

the accused persons had committed the alleged offence. On completion of 

recording of statement of witnesses, he handed over the case diary to Charan 

Mohan Singha Chetia who submitted charge sheet against the accused on the 

basis of his investigation. He proved the charge sheet as Ext.3 and the signature 

of Sri Charan Mohan Singha Chetia as Ext.3(1). In cross, he stated that P.W.1, 

P.W.2, P.W.3 and P.W.5 did not state before him regarding recognizing the 

accused persons. He also stated that he did not seize the bus ticket of the 

victims.  

12. From the above discussion, it transpires that none of the prosecution 

witnesses including the informant and victim could recognize the accused 

involved in the alleged incident. The witnesses also could not state whether the 
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accused are the persons involved in the alleged incident. Although, the I/O has 

stated in his evidence that he could know from witnesses and from investigation 

that the accused persons were involved in the alleged incident, not a single such 

witness could be produced who could identify the accused. Apart from that, there 

is no other material and evidence which can even remotely suggest the 

involvement or even the presence of the accused in the alleged incident. Hence, 

there is no evidence that the accused persons acting in furtherance of their 

common intention had wrongfully restrained the victims and had voluntarily 

caused hurt to them.     

 

13. Considering all aspect including the circumstances of the case, I am of 

the opinion that the prosecution side had failed to satisfactorily prove its case to 

the satisfaction of the Court.  Accordingly, accused Sri Satyajit Gogoi @ Babu and 

Tukheswar Buragohain are found not guilty and acquitted of the charge under 

Sections 341/323/34 of IPC and they are set at liberty forthwith.  

 

14. The bail bond executed by the accused and surety are extended for next 

six months as per the Provisions of section 437(A) Cr.P.C.  

 

15. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 16th day of August, 2019.                            

              

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya 

 

 

 



6 

                          G.R. Case No. 45 of 2015 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1…….FIR 

Ext.1(1)….Signature of P.W.3 (Complainant) 

Ext.2…….. Sketch map 

Ext.2(1)…. Signature of P.W.6 (ASI, Deben Sarmah) 

Ext.3…….. Charge sheet 

Ext.3(1)… Signature of Charan Mohan Singha Chetia (I/O) 

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Sri Honpong Batun 

P.w.2: Sri Guna Linggi 

P.W.3: Sri Don Kartick 

P.W.4: Sri Raju Thapa 

P.W.5: Sri Ngapra Linggi 

P.W.6: Sri Deben Sarmah  

 

DEFENCE WITNESS 

NONE 

 

(Debasish Kashyap) 

      Sub-Divisional Judicial Magistrate (M),  

          Chapakhowa, Sadiya 

 


