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CHAPAKHOWA, SADIYA, 

 

GR No. 68 of 2015  
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1. SRI MONTU DUTTA, S/O LT. BHIM DUTTA 

ADDRESS: DOOMDOOMA, P.S. DOOMDOOMA 
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3. MUHAMMAD ALI, S/O MD. UMAR ALI 
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JUDGMENT 

 

1. The case of the prosecution is that on 19.06.2015 at about 4 PM at Deori 

Chariali, P.S. Cheng Chup Chariali, Dist. Tinsukia, Assam the accused Mantu 

Dutta being the driver of the ASTC bus bearing No.AS-20/1159 drove the bus 

very rashly and negligently so as to endanger human life. The accused Md. Ali 

and Ramen Deori being the helper and conductor of the said bus acted 

negligently so as to endanger human life or the personal safety of others by 

allowing some iron chairs to be carried on the roof of that bus and also allowed 

passengers to travel on the roof of that bus. Moreover, accused Suren Gogoi 

being the contractor of ASEB engaged for maintenance of electric wires acted 

negligently so as to endanger human life or the personal safety of others by 

allowing an overhead electric wire to hang so low that it touched the iron chairs 

above bus while on movement. The bus got electrocuted as a result which 

caused grievous hurt to many of the passengers of the bus and one of the 

passengers named Narayan Gautam succumbed to his injuries.  

 

2. An FIR was lodged regarding this incident at Chengchup chariali PS which 

was registered as Cheng Chup Chariali PS case no.18/2015 under Section 

279/304A/34 of IPC and SI, Tankeswar Das took over the investigation of the 

case. After investigation, charge-sheet was submitted against the accused 

persons under Section 279/337/338/304A of IPC. The accused persons appeared 

before the Court and they were allowed to go on bail. Copies of relevant 

documents are furnished to the accused persons. After hearing both sides, 

particulars of offences under Section 337/338/304A of IPC are read over and 

explained to the accused persons to which they pleaded not guilty and claimed to 

be tried. 

  

3.  Prosecution has adduced evidence of 33 witnesses including the M/O and 

I/O. The accused persons are examined under Section 313 of Cr.P.C. and their 

plea is of total denial. Defence side declined to adduce any evidence and hence 

defence evidence is closed. I have heard the argument of both the sides. 
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4.   POINT FOR DETERMINATION: 

1. Whether on 19.06.2015 at about 4 PM at Deori Chariali, P.S. Cheng Chup 

Chariali, Dist. Tinsukia, Assam the accused Mantu Dutta being the driver of the 

ASTC bus bearing No.AS-20/1159 drove the bus so rashly and negligently as to 

endanger human life, the accused Md. Ali and Ramen Deori being the helper and 

conductor of the said bus acted negligently so as to endanger human life or the 

personal safety of others by allowing some iron chairs to be carried on the roof 

of that bus and also allowed passengers to travel on the roof of that bus and 

accused Suren Gogoi being the contractor of ASEB engaged for maintenance of 

electric wires acted negligently so as to endanger human life or the personal 

safety of others by allowing an overhead electric wire to hang so low that it 

touched the above bus while on movement and it got electrocuted which caused 

hurt to many of the passengers of the bus and all of you thereby committed an 

offence punishable under Section 337 of IPC? 

2. Whether on the same date, same time and at the same place, the 

accused Mantu Dutta being the driver of the ASTC bus bearing No.AS-20/1159 

drove the bus so rashly and negligently as to endanger human life, the accused 

Md. Ali and Ramen Deori being the helper and conductor of the said bus acted 

negligently so as to endanger human life or the personal safety of others by 

allowing some iron chairs to be carried on the roof of that bus and also allowed 

passengers to travel on the roof of that bus and accused Suren Gogoi being the 

contractor of ASEB engaged for maintenance of electric wires acted negligently 

so as to endanger human life or the personal safety of others by allowing an 

overhead electric wire to hang so low that it touched the above bus while on 

movement and it got electrocuted which caused grievous hurt to many of the 

passengers of the bus and all of you thereby committed an offence punishable 

under Section 338 of IPC?  

3. Whether on the same date, same time and at the same place, the 

accused Mantu Dutta being the driver of the ASTC bus bearing No.AS-20/1159 

drove the bus so rashly and negligently as to endanger human life, the accused 

Md. Ali and Ramen Deori being the helper and conductor of the said bus acted 

negligently so as to endanger human life or the personal safety of others by 
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allowing some iron chairs to be carried on the roof of that bus and also allowed 

passengers to travel on the roof of that bus and accused Suren Gogoi being the 

contractor of ASEB engaged for maintenance of electric wires acted negligently 

so as to endanger human life or the personal safety of others by allowing an 

overhead electric wire to hang so low that it touched the above bus while on 

movement and it got electrocuted which not amounted to culpable homicide but 

which caused the death of Narayan Gautam and all of you thereby committed an 

offence punishable under Section 338 of IPC?  

  

DISCUSSION, DECISION AND REASONS THEREFORE: 

All the points for determination are taken together for discussion for the sake of 

convenience. 

 

5. P.W.1, Sri Ramakanta Gautam stated that on 19.06.2015 at about 3-4 

PM, he had gone to Sonpura Deori Chariali on hearing about a bus accident. He 

saw a lot of persons there and heard that the injured were taken to hospital. He 

rushed to the hospital and found his son dead there. Thereafter, he had lodged 

the FIR at police station. Ext.1 is the FIR and Ext.1(1) is his signature. In his 

cross, he stated that he cannot say what is written in the FIR and he had signed 

on the FIR when he was asked to do. He also stated that he cannot say who was 

driving the bus involved in the incident and who its passengers are. He also 

stated that he cannot say for whose fault the accident had happened. 

 

6. P.W.2 Sri Sanat Sarma is one of the passengers of the bus involved in the 

incident. He stated that the incident had occurred involving a bus on 19.06.2015 

at about 4.40 PM at Sonpura Deori Chariali. He stated that since the bus was full 

with passengers, he was travelling on the roof of the bus. Some iron chairs were 

carried in the luggage carrier of the bus. An electric wire was hanging very low 

which had touched the iron chairs. Those who were travelling on the roof of the 

bus had jumped off the bus and were safe as a result. But, passengers inside the 

bus got injured. As stated by him, the incident had happened as the electric wire 

was hanging very low. Later, he saw some passengers lying outside and some 

others lying inside the bus.  

 

7. In his cross, he stated that he had climbed up the roof of the bus at 
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Chapakhowa without purchasing ticket and without obtaining any permission 

from the bus authorities. Since there is only one bus plying to their place, there 

was no option but to travel on that bus. There were about 7 boys on the roof of 

the bus. He stated that he does not know about the owner of the chairs which 

were carried on the roof of the bus. As stated by him, the bus was driven at a 

slow speed at the time of the incident. He further stated that the electric wire 

was very old and he had been seeing that wire since his childhood.  

 

8. P.W.3 Sri Nipen Hazarika stated that he was travelling in an ASTC bus 

from Chapakhowa to Sonpura. The bus got electrocuted and he had got out of 

the bus through the open door to save his life. He cannot say how the incident 

had happened. In his cross, he stated that he is not aware for whose fault the 

accident had happened. 

 

9. P.W. 4 Biju Das stated that the incident had happened on a day in the 

month of June, 2015 at about 2.30 PM and he was travelling from Chapakhowa 

to Sonpura in a bus. An electric wire was hanging very low which had touched 

the bus and the accident had happened as a result. About 30/40 passengers got 

injured. He also sustained injuries in his hand. One girl from his village had called 

the electricity office and the electricity connection was cut thereafter. In his 

cross, he stated that the condition of the road at the place of the incident was 

very bad and the bus was going at a slow speed. He further stated that since 

only two ASTC buses ply in that route, people use to travel in those buses even 

without ticket. 

 

10. P.W. 5, Smt. Prabhati Das stated that the incident had happened on 

16.06.2015 at about 3.30 PM. She was travelling in the ASTC bus involved in the 

incident from Chapakhowa. When the bus reached Deori gaon Chariali, she heard 

that there was current shot. She became unconscious and regained her senses 

after 3 days at Dibrugarh hospital. She sustained injuries on her hands, legs, 

heels, hips and stomach. She was in the hospital for 2 months. She stated in her 

cross that she cannot say how the incident had happened.  

 

11. P.W. 6 Kamal Subedi stated that the occurrence took place in the month 

of June, 2015 at 3.00 PM. They were on their way from Sadiya college. When the 
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bus crossed Sonpura Deori Gaon, the electric wire was down. There were four 

boys who were seating on the top of the bus. When current touched the iron 

chairs, two of the boys shouted and jumped down. One boy died. He had 

sustained injuries on different parts of his body. He had undergone treatment for 

17 days. He heard that 26 people sustained injuries. In his cross, he stated that 

he cannot say who had put the iron chairs on the roof of the bus. He also stated 

that he did not have travel ticket.  

 

12. P.W. 7 Suhi Lohar stated that the occurrence took place on 19.06.2015 at 

about 3.30 PM. She was travelling inside the bus. She heard that current had 

passed through the iron chair on the roof of the bus. She cannot say what 

happened thereafter. She regained senses after 48 hours. She had sustained 

grievous injuries on her body, on the right hand, legs and stomach. She gained 

senses at Dibrugarh hospital where she was for 2 months. She heard that 25/23 

people sustained injuries. She stated in cross that the wire was there in that 

position since long time and it is an old one.  

 

13. P.W. 8 Arun Hazarika stated that the occurrence took place at about 3.00 

PM when they were returning from college. He was standing near the door of the 

bus and it was in moving position. He heard from top of the bus that electric wire 

had touched iron chairs. One person had pulled him down from the bus. He 

heard that one person had died and few of them had sustained injuries. In his 

cross, he stated that the bus used to come on that road on a daily basis. 

Moreover, the wire is also an old one.  

 

14. P.W. 9 Bedanta Das stated that the occurrence took place on 19.06.2015 

after 2.00 PM. He was inside the bus. He heard that there was fire and nuisance. 

He could not say what happened thereafter. He was taken to hospital. He gained 

senses after three days. He was in the medical for about 4 months. About 26 

people got injured and one died. In his cross, he stated that the condition of the 

road at the place of the incident was very bad and the bus was going at a slow 

speed. He further stated that since only two buses ply in that route, people use 

to travel in those buses even without ticket and some even travel on the roof of 

the bus without the permission of the driver and conductor.  
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15. P.W. 10 Purna Rajput stated that the occurrence took about 3 years ago 

during the later half of the day. He was at Ambikapur and had gone to see what 

had happened. People were taken to medical. He stated in cross that he was 

working in electricity department at that time. He also stated that he cannot say 

how old the electric connection was.  

 

16. P.W. 11 Gobinda Das stated that the occurrence took place on 

19.06.2015 at 4.30 PM. He was sitting inside the bus. People were seating on 

iron rods on the roof of the bus. At about distance of 200/250 meters from Deori 

Chariali, the chairs got stuck in the wires. The conductor had told them to see. 

When they came out, Ramen Deori also got down and told the driver to back the 

bus. The back side tyre of the bus caught fire. One person died there. The driver 

was present there. He had injuries on his body and he went to the medical. He 

heard that people got injured. He stated in his cross that he was not given a 

ticket by the conductor. He also stated that the driver tried his best to save the 

bus.  

 

17. P.W.12 Kaumalya Gogoi stated that the occurrence took place in July, 

2015. She got on to the bus at Chapakhowa at 2.00/3.00 PM and she was inside 

the bus when the accident took place. She heard that the bus was electrocuted. 

She gained senses after two days. She was in the medical for about 15 days. She 

heard that many people got injured and one person died. 

 

18. P.W. 13 Nabanita Gogoi stated that the occurrence took place about 3 

years ago during the later half of the day. She was inside the bus. The bus was 

loaded with chairs and she heard that current passed through the chairs. She 

jumped out from the bus and had burn injuries on her legs. She was taken to 

hospital. She heard that people got injured and one died. She stated in her cross 

that she is not aware about the owner of the chairs.  

 

19. P.W. 14 Sakali Gogoi stated that the occurrence took place about 3 years 

ago during the later half of the day. She heard that there was current in the bus 

which took place due to iron chairs. She became unconscious and was taken to 

Tinsukia medical. She gained senses after two days. She was in the medical for 

about 2 months. She heard that people got injured and one died.  
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20. P.W. 15 Smt. Tila Devi Chetry stated that she knows you and other 

accused persons. The occurrence took place about 3 years ago at about 3.00 PM. 

She was standing inside the bus to get down. She cannot say what happened 

thereafter. She became unconscious. She gained senses after 4 days at 

Dibrugarh. She had injuries on her head and legs. She came home after 3 

months.  

 

21. P.W. 16 Bishnu Bahadur Lohar stated that the occurrence took place in 

2015 in the month of June during evening time. He was sitting near the driver 

inside the bus. There were chairs on the roof of the bus and the chairs got stuck 

in the wires. It was moved and because of that it fell down and one person died. 

He had sustained injuries on his shoulder and ears. He went to medical for 

treatment and he was admitted there for 18 days. He stated in cross that he 

cannot say for whose fault the incident had happened.  

 

22. P.W. 17 Lakhita Das stated that the occurrence took place in 2015 at 

about 4.00 PM. He was travelling inside the bus. He heard that the bus got 

electrocuted and caught fire. He became unconscious and gained senses after 

3/4 days at hospital in Dibrugarh. He stated in cross that he did not see the 

height of the electric wire.  

 

23. P.W. 18 Dasami Das stated that she was inside the bus and she fell 

doown in the bus. She cannot say what happened thereafter. In her cross, she 

stated that she is not aware how the incident had happened.  

 

24. P.W. 19 Nitu Kalita stated that she knows you and other accused persons. 

The occurrence took place on 15.06.2015 at 4.00 PM. He was inside the bus and 

iron chairs were there on the roof of the bus. He could know that the bus got 

electrocuted at a distance of about 30 meters from Deori Gaon Chariali. He 

became unconscious and regained his senses at Tinsukia medical. He stated in 

cross that he cannot see the chairs in the Court. He is also not aware who had 

put the chairs on the roof of the bus.  

 

25. P.W. 20 Ratul Das stated that the occurrence took place in June, 2015 at 
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4.00 PM. He was inside the bus. He heard that the bus got electrocuted and he 

fell down soon. He became unconscious and was taken to Dibrugarh medical. He 

heard that driver and conductor had carried iron chairs in the bus. He stated in 

cross that he cannot see the chairs in the Court. He is also not aware who had 

put the chairs on the roof of the bus. He also stated that he is not aware whether 

the driver and conductor of the bus had knowledge regarding someone carrying 

chairs on the roof of the bus.  

 

26. P.W. 21 Pulin Hazarika stated that the occurrence took place on 

19.06.2015 at 4.00 PM. He was inside the bus. He heard that the bus had caught 

fire and fell unconscious. He stated that iron chairs were there on the bus and 

the accident took place because of that. He stated in cross that the condition of 

road in that place was very bad and full of potholes. As stated by him, since 

there is very less number of bus in that route, the buses become fully crowded. 

He also stated that a lot of people travel in the available buses even when the 

driver and conductor do not allow them to travel owing to lack of space. He 

stated that he does not remember the bus number. He is also not aware who 

had carried the chairs in the bus.  

 

27. P.W. 22 Anup Das stated that that the occurrence took place on 

19.06.2015 at 4.00 PM. He heard that the bus got electrocuted and he fell 

senseless. He gained consciousness at Dibrugarh. He had heard that iron chairs 

were there on the bus and the electrocution took place because of that. He 

stated in cross that the condition of the road was bad and the bus was moving at 

a slow speed at the time of the incident. He also stated that he could know that 

the incident had happened due to the fault of the driver.  

 

28. P.W. 23 Putu Das stated that the occurrence took place on 19.06.2015 at 

4.30 PM. He was inside the bus. He heard that the bus got electrocuted and he 

fell down soon. He became unconscious. He heard that iron chairs were there on 

the bus and the accident took place because of that. He stated in cross that the 

incident had happened only because the chairs on the roof of the bus touched 

the overhead electric wires. However, he cannot say who had carried the chairs 

on the roof of the bus. He also stated that the bus plies in that route everyday 

and had never touched the electric wires. He also stated that he cannot see the 
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chairs in the Court.  

 

29. P.W. 24 Sri Hemen Sarma, the then I/C, shantipur O.P. stated that a bus 

met with an accident at Sonpura by electrocution. He was instructed by S.P. to 

go to Chapakhowa medical. He went there. About 15/20 injured were there. He 

had prepared medical requisition and sent them for treatment. He could know 

that one person died in the incident.  

 

30. P.W. 25 Abhishek Bhatta Rai stated that the occurrence took place about 

3 years ago in the evening time. He was returning back home from college. He 

could hear some scream and fell senseless. His hand got burnt due to the 

incident and later it had to be cut. He was treated at Dibrugarh for 1 ½ months. 

He could hear that chairs were brought in the bus. He stated in cross that he 

cannot see the chairs in the Court. He was also not having ticket to travel in the 

bus. He could not remember the bus number.  

 

31. P.W. 26 Pallabi Dev stated that that the occurrence took place about 4 

years ago at 4.00 PM-4.30 PM. She was returning home from college in the bus. 

The conductor had brought iron chairs on the roof of the bus which touched 

electric wire. Some boys who were travelling on the roof of the bus jumped off 

the bus. The driver was asked to back up. The driver moved the bus forward and 

there was a blast. They came out of the bus and got electric shock. She fell 

down. She called her father who works in electricity department. He had cut off 

the electric supply after 15/20 minutes. She sustained injuries in chest, hand and 

stomach. She stated in cross that she did not purchase ticket to travel in the bus. 

She does not remember the bus number.  

 

32. P.W. 27 Mondira Limbu stated that that the occurrence took place in 2015 

at 4.00 PM. She was on her way home from college in the bus. The bus stopped 

suddenly and he cannot say what happened thereafter. She heard from backside 

that there was electric shock. She went towards the door. She had touched 

something and she also got electric shock. She cannot remember what happened 

thereafter. She gained consciousness at Dibrugarh. She got injured on hand and 

legs. She was treated for 1 ½ months. She had heard that iron chairs were there 

on the bus and the electrocution took place because of that. One person had 
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died as a result. In cross, she stated that the said bus is the only bus in their 

route. She also stated that passengers used to carry luggage on the roof of the 

bus. But she had not heard of any such occurrence before.  

 

33. P.W. 28 Pobitra Chetry stated that the occurrence took place in 2015 at 

4.00 PM. She was going home in the bus and she became unconscious. She 

gained consciousness at medical college. She sustained injuries in her whole 

body. She had heard that iron chairs were there on the bus and the electrocution 

took place because of that. She had also seen iron rod on the roof of the bus. 

She stated in cross that she cannot see the chairs in the Court. She also stated 

that the bus regularly plies in that route but no such incident had happened 

before.  

 

34. P.W. 29 Jaya Dutta stated that that the occurrence took place on 

19.06.2015 between 01.30 PM to 4.00 PM. She was travelling in the bus from 

Tinsukia. The bus was overloaded. There were iron chairs on the bus. The iron 

rod chairs touched electric wire and the incident occurred because of that. She 

became senseless. She gained consciousness at Dibrugarh after 5/6 days. Her 

whole body was injured as a result. In her cross, she stated that she did not see 

the bus getting electrocuted. She also stated that she was told by Deori da that 

the chairs belong to ASTC. She further stated that she cannot see the chairs in 

the Court. She admitted that the road at the place of the incident was very bad 

and full of potholes. Moreover, there are less buses and passengers used to get 

up in the bus forcefully.  

 

35. P.W. 30 Anit Kumar Sonowal, J.E., APDCL, Tinkhong Electrical Sub 

Division stated that he was in a meeting and heard that there was an accident. 

He visited the site the next day and saw that two loaded trucks crossed the road 

very smoothly. They came to know that the bus was full with passengers from 

Tinsukia to Sonpura route. The bus stopped at Sonpura Deori gaon bus stop. 

There were iron chairs and bicycles which were overlapped while folding it over 

other articles and because of it, the height of the loaded articles had an 

abnormal rise. The accident took place due to abnormal rise because of keeping 

the articles in overlapping manner. In cross, he stated that he cannot say who 

had kept the articles on the roof of the bus. He stated that there was no fault of 
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the electricity department and the contractors of electricity board work only for 

maintenance. He stated that Suren Gogoi is the contractor of the department but 

there is no such agreement with him. He also stated that he did not see any iron 

chair and bicycle during his enquiry.  

 

36. P.W. 32 Sri M.K.Dutta stated that on 27.06.2015, he was working as MVI 

at Tinsukia DTO office. On that day, he examined one ASTC bus bearing 

No.AS20-1159 at Cheng Chup Chariali P.S. at 2.30 PM. He again stated that he 

found the following damages- Two numbers of right side window glass found 

broken, rear left side outer tyre found burnt. Ext.25 is the MVI report and 

Ext.25(1) is his signature. In cross, he stated that the engine number and chassis 

number are not mentioned in his report. Moreover, the name of the driver, 

badge number, license number are also not mentioned in the report.  

 

37. P.W. 33, Dr. Ishankur Saikia stated that on 21.06.2015, he was working 

at the MCH and on that day, he examined Gobnda Das aged 40 years with 

alleged history of electrocution on 19.06.2015 at 9.00 PM near Deori chariali, 

Sadiya. On examination, there was no history of any external injury. Ext.26 is the 

injury report and Ext.26(1) is his signature.  

 

38. P.W. 31 Dr. A.J. Saikia stated that on 19/06/2015, he was working at the 

Chapakhowa FRU and on that day he examined Bedanta Das. The nature of 

injury found was electric burn injury on both forearms and right leg. The injury is 

fresh and the patient referred to AMCH, Dibrugarh for better treatment. He again 

stated that on the same day he examined Abhishek Chetry, aged 18 yrs. He 

found deep electric burn on both forearm and arm. The patient was referred to 

Tinsukia Civil hospital. He again stated that on the same day he examined Banti 

Dutta and on examination he found superficial and deep burn over the abdomen 

size is 6X4 cm and the patient was referred to Tinsukia Civil hospital. As stated 

by him, on the same day he examined Subedi and on examination he found 

superficial electric burn over the right forearm and abdomen. The nature of 

injury is simple one and the patient was referred to Tinsukia Civil. He again 

stated that on the same day he examined Bishnu Prasad Lohar and on 

examination he found superficial electric burn over the abdomen and both 

forearms. The nature of injury is simple one and the patient was referred to 
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Tinsukia Civil.  

 

39. P.W.31 again stated that on the same day he examined Putu Das and on 

examination he found superficial electric burn over the right palm and left 

forearm. The patient was referred to Tinsukia Civil. He again stated that on the 

same day he examined Prabhati Das and on examination he found superficial 

electric burn over the left thigh and left leg. The injury is simple and the patient 

was referred to Tinsukia Civil. As further stated by him, on the same day he 

examined Pulin Hazarika and on examination he found deep electric burn over 

the right thigh. The patient was referred to Tinsukia Civil. He again stated that 

on the same day he examined Jaya Dutta and on examination he found 

superficial electric burn over the right forearm. Injury is simple in nature and the 

patient was referred to Tinsukia Civil. Further, on the same day he examined 

Maneka Gogoi and on examination he found deep burn over the left sole and 

superficial burn over the right leg. The injury is simple in nature. The patient was 

referred to Tinsukia Civil.  

 

40. On the same day the P.W.31 examined Somu Rai and on examination he 

found superficial burn over the abdomen and back. Nature of injury is simple. 

The injury is simple in nature. The patient was referred to Tinsukia Civil. On the 

same day he examined Tila Devi Chetry and on examination he found superficial 

electric burn over the right chest and right shoulder. The injury is simple in 

nature and the patient was referred to Tinsukia Civil. Further, on the same day 

he examined Rup Das and on examination he found superficial electric burn over 

the right arm and forearm. The injury is simple in nature and the patient was 

referred to Tinsukia Civil. On the same day he examined Pallabi Das and on 

examination he found superficial electric burn over the right leg. The injury is 

simple in nature and the patient was referred to Tinsukia Civil. On the same day 

he examined Mondira Limbu and on examination he found deep electric burn 

over the right arm. The injury is simple in nature and the patient was referred to 

Tinsukia Civil.  

 

41. On the same day the witness examined Pabitra Chetry and on 

examination he found superficial electric burn over the right thigh. The injury is 

simple in nature and the patient was referred to Tinsukia Civil. On the same day 



14 

                                    G.R. Case No. 68 of 2015 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

he examined Lakhita Das and on examination he found superficial electric burn 

over the left forearm. The injury is simple in nature and the patient was referred 

to Tinsukia Civil. On the same day he examined Dakhami Das and on 

examination he found superficial electric burn over the upper back. The injury is 

simple in nature and the patient was referred to Tinsukia Civil. On the same day 

he examined Anamika Gogoi and on examination he found superficial electric 

burn over the right palm and left forearm. The injury is simple in nature and the 

patient was referred to Tinsukia Civil. On the same day he examined Rahul Das 

and on examination he found superficial electric burn over the right arm and 

right forearm. The injury is simple in nature and the patient was referred to 

Tinsukia Civil.  

 

42. P.W.31 again stated that on 22/06/2015 he examined Sanak Kumar 

Sarmah and on examination he found superficial electric burn over the right 

forearm and abdomen. The injury is simple in nature and the patient was 

referred to Tinsukia Civil. He again stated that on 22/06/2015 he examined Nipen 

Hazarika on and on examination he found electric burn over the chest and right 

palm. The injury is simple in nature. P.W.31 again stated that on 19/06/2015 he 

examined Biju Dev and on examination he found electric burn superficial over the 

both palm and right forearm. The injury is simple in nature and the patient was 

referred to Tinsukia Civil.   

 

43. From the consideration of entire evidence on record, it transpires that 

although most of the prosecution witnesses have identified the accused persons, 

none of them has stated about the specific role of the accused persons in the 

alleged incident. Prosecution witnesses have not stated anything regarding who 

was driving the ill-fated bus on the day of the incident and who was the helper 

and conductor of the bus. Moreover, prosecution has not been able to specifically 

mention about the person responsible for the maintenance of electric wire at the 

place of occurrence. There is no clear evidence regarding the identity of the bus 

involved in the alleged incident. There is also no evidence that the accused 

persons were in the control of the movement and operation of the bus involved 

in the alleged incident.  

 

44. Most of the prosecution witnesses have only narrated about the manner 



15 

                                    G.R. Case No. 68 of 2015 

Dictated and corrected by me 

Debasish Kashyap, Sub-Divisional Judicial Magistrate(M), Chapakhowa, Sadiya 

 

in which they got injured while travelling on the bus at the relevant time. Most of 

these witnesses are not at all aware about how the incident had happened. Some 

of them have stated that some passengers were travelling on the roof of the bus. 

Iron chairs were carried on the roof of the bus which touched an overhead 

electric wire at the place of occurrence as a result of which electricity passed 

through the iron chairs and the entire bus got electrocuted. It came out from 

evidence that one person died as a result of the accident and many others 

sustained injuries. However, there is no evidence that the accused persons were 

operating the bus involved in the incident at the relevant time. There is also no 

evidence that the accused persons had allowed passengers to travel on the roof 

of the bus. Prosecution has also failed to clarify who had carried the iron chairs 

on the roof of the bus. No evidence is there to show that the accused persons 

had allowed the iron chairs to be carried on the roof of the bus. Prosecution has 

failed to produce any such iron chair in the Court. Hence, the existence of such 

iron chair on the roof of the bus at the relevant time is also doubtful.  

 

45. Further, there is no satisfactory evidence to show that the accused Suren 

Gogoi was responsible for maintenance of electric wires at the place of 

occurrence at the relevant time. The allegation of the prosecution that the 

overhead electric wire was allowed to hang low because of which it touched the 

bus could not be satisfactorily established as none of the prosecution witnesses 

has supported the same. On the other hand, it came out from evidence that the 

electric wire was in the same position since long. Moreover, the bus allegedly 

involved in the incident had also travelled on the said route regularly and had 

never touched that wire. Hence, any negligence in respect of the overhead 

electric wire could not be established.  

 

46. It is apparent from the discussion above that the prosecution has failed to 

establish any rash or negligence on the part of the accused persons so as to 

make them guilty for the alleged offence. Even the role of the accused persons in 

the alleged incident could not be established satisfactorily by the prosecution.                            

 

47.  Therefore, considering all the aspect including the circumstances of the 

case, I am of the opinion that the prosecution has failed to prove its case under 

Section 337/338/304A of I.P.C. against the accused persons. Accordingly, the 
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accused persons are found not guilty and acquitted of the charge under Section 

337/338/304A of I.P.C. and they are set at liberty forthwith.  

 

48. The bail bond executed by the accused and surety, if any are extended 

for next six months as per the Provisions of section 437(A) Cr.P.C.  

 

49. Seized articles, if any be returned to the rightful owner as per law.  

 

Case is disposed of on contest. 

 

Judgment is pronounced in open court, in presence of both sides, and given 

under my hand and seal of this court on this 03rd day of August, 2019.                                          

              

 

            

   (Debasish Kashyap) 

                   Sub-Divisional Judicial Magistrate (M), 
                              Chapakhowa, Sadiya 
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APPENDIX 

EXHIBIT OF THE PROSECUTION 

Ext.1………………………. FIR 

Ext.1(1)………………….. Signature of P.W.1 (Complainant) 

Ext.2 to 24………………  Injury report 

Ext.2(1) to 24(1)…..…  Signature of P.W.31 (Dr. A.J. Saikia) 

Ext.25………………..……  MVI report 

Ext.25(1)……………..….  Signature of P.W.32 (DTO) 

Ext.26………………………  Injury report 

Ext.26(1)……………..….  Signature of P.W.33 (Dr. Ishankur Saikia)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

 

EXHIBIT OF THE DEFENCE  

NONE 

 

MATERIAL EXHIBIT OF THE PROSECUTION 

NONE 

 

MATERIAL EXHIBIT OF THE DEFENCE 

NONE  

 

PROSECUTION WITNESS 

P.W.1: Sri Ramakanta Guatam 

P.W.2: Sri Sanat Sarma 

P.W.3: Sri Nipen Hazarika 

P.W.4: Sri Biju Das 

P.W.5: Smt. Prabhati Das 

P.W.6: Sri Kamal Subedi 

P.W.7: Smt. Suhi Lohar 

P.W.8: Sri Arun Hazarika 

P.W.9: Sri Bedanta Das 

P.W.10: Sri Purna Rajput 

P.W.11: Sri Gobinda Das 

P.W.12: Smt. Kaumalya Gogio 

P.W.13: Smt. Nabanita Gogoi 

P.W.14: Smt. Sakali Gogoi 
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P.W.15: Smt. Tila Devi Chetry 

P.W.16: Sri Bishnu Bahdur Lohar 

P.W.17: Smt. Lakhita Das 

P.W.18: Smt. Dasami Das 

P.W.19: Nitu Kalita 

P.W.20: Sri Ratul Das 

P.W.21: Sri Pulin Hazarika 

P.W.22: Sri Anup Das 

P.W.23: Sri Putu Das 

P.W.24: Sri Heman Sarma  

P.W.25: Sri Abhishek Bhatta 

P.W.26: Smt. Pallab Dev 

P.W.27: Smt. Mondira Limbu 

P.W.28: Smt. Pobitra Chetry 

P.W.29: Smt. Jaya Dutta 

P.W.30: Sri Anit Kumar Sonowal 

P.W.31: Dr. A.J. Saikia 

P.W.32: Sri M.K. Dutta 

P.W.33: Dr. Ishankur Saikia 

 

 

DEFENCE WITNESS 

NONE 

 

 

         (Debasish Kashyap) 

               Sub-Divisional Judicial Magistrate (M),  

            Chapakhowa, Sadiya  

  


