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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

CR CASE NO. 49C/15 

U/S 14 of Child Labour Act 

 

State of Assam 

Vs 

                                    Sri Damodar  Chamaria 

                                                        ……....ACCUSED 

 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned R.R. Borkatoky 

Offence explained on: 07-09-2015 

Date of Evidence: 10-01-2018, 03-02-2018,24-04-2018, 

27-09-2018, 26-06-2019,24-04-2019 

Date of Argument: 19-07-2019, 02-08-19 

Date of Judgment: 09-08-2019 

JUDGMENT 

 

1. The prosecution case succinctly is that complainant lodged the 

complainant on 05-05-2015 alleging that she is an Inspector appointed 

u/s 17 of the Child Labour (P&R) Act (hereinafter called the Act) vide 

Govt. Notification No.GLR (RC)/17/84/188 dated 14-08-1989 having 

jurisdiction over the Tinsukia Sub-Division of Tinsukia District.  
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   Complainant alleged that the accused person is the occupier in relation to 

his establishment viz. M/s Tirupati Hotel, P.O. Tinsukia, District Tinsukia 

as defined u/s 2(vi) of the said Act. 

Complainant also stated in the complaint that as defined in par-A/Part-B 

of the Schedule u/s 3 of the said Act, employment of Child Labour is 

prohibited in Dhabas, Restaurants, Hotels, motels, Tea shops, resorts or 

other recreational centres/ Hotel, factory, automobile garage etc. 

Complainant alleged that the complainant during her course of visit along 

with District Task Force Team for tracking Child Labour, Tinsukia visited 

to the aforesaid establishment of the accused on 25-02-2015 and found 

that the accused has employed Child Labourers namely Sri Sahian 

Kumar,S/o. Sri Jeny Kumar, aged 12 years and  Sri Ravi Munda, S/o. Sri 

Bident Munda aged 13 years. 

Complainant has also stated that the child labourers as mentioned  above 

were rescued by the team and handed over to the R.S.T.C. at Makum on 

that day and the accused was issued Show Cause notice vide 

No.TSK/CH/27/Pt/95/256-261 dated 25-02-2015 for contravention of 

Section 3 of the Act. 

Complainant has stated that the Age determination, examination of the 

Child Labour was done by the Medical Board constituted by the Joint 

Director of Health Services, Tinsukia and the age of Child Labour were 

declared below 14 years but the accused in his reply to the Show Cause 

notice contradicted that the Child Labour are above the age of 14 years 

by producing age certificate from certain doctor/ authority. The 

complainant was unsatisfied with the contents of reply of the accused 

regarding authenticity of the age certificate of the Child Labour issued by 

the inferior officer instead of Joint Director of Health Services, Tinsukia.  

Thereafter, the complainant lodged the complaint. 

Thus, the above facts and circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 
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2. Based on the complaint petition, cognizance was taken and summons was 

issued to accused Damodar Samaria. 

 

3. Relevant copies of documents were furnished to above mentioned 

accused person as per provision of law. Particulars of offences u/s 14 of  

Child Labour (Prohibition and Regulation) Act,1986 was explained to 

accused to which accused person pleaded not guilty and claimed to be 

tried. 

 

4. In this instant case, 6 (six) prosecution witnesses (hereinafter referred to 

as PWs) have been examined-in-chief and cross examined by defence 

except for PW6. 

 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

has reiterated that he is innocent and not guilty. Defence did not tender 

any evidence in its support. I have heard argument advanced by both 

sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

 

6. The points of determinations are as follows:- 

(i) Whether accused person on 25-02-2015 employed the children 

named Sahin Kumar and Ravi Munda to work in contravention of 

provision of Section-3 of Child Labour (Prohibition &  Regulation) 

Act, 1986 and thereby committed an offence u/s 14 of Child 

Labour (Prohibition &  Regulation) Act, 1986 ? 

 

REASONS, DISCUSSIONS & DECISIONS THEREOF: 

7. To arrive at a conclusion, I have gone through the evidence on record 

thoroughly one by one.  

8. PW1/Informant Shikha Moni Chaudhury has deposed in her 

evidence that she knows the accused person. PW1 also deposed that on 

05-05-15 she was working as Labour Inspector, Tinsukia. The Task Force 

formed by the Deputy Commissioner, Tinsukia which was to identify the 
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child labour and rescue them. PW1 deposed that on the basis of the Task 

Force committee, they went on raid in the Tinsukia town area and when 

they reached Tirupati Hotel and the owner of Tirupati Hotel was Damodar 

Chamaria.  PW1 deposed that they saw that there were two children who 

were working there. The age of the children were 13 years  and 12 years.  

PW1 deposed that they rescued the children and the owner told them 

that he would not release the children and he would keep the children in 

his custody. PW1 deposed that on the basis of procedure the accused 

assured that he would produce the children before the place as and when 

required. The children names were Sahian Kumar @ Taya and Rabi 

Munda. The age of Rabi was 13 years and Sahian was 12 years. PW1 

deposed that Executive Magistrate Nandita Roy Gohain accompanied 

them and they gave the children in the custody of the owner i.e. the 

accused person.  PW1 deposed that they made an application to the Joint 

Director for age determination and the age was determined by Dr. P. 

Buragohain, Superintendent, Tinsukia Civil Hospital. The age was 

determined as 12 and 13 years by the doctor. PW1 deposed that on 

27.2.15  they got the age report. The prosecution was started against the 

accused Damodar Chamaria u/s 14 of the Child Labour (Prohibition & 

Regulation) Act, 1986.  

PW1 further deposed that Ext.1 is the offence report lodged by 

her, Ext.2 is the medical report collected by her and Ext.3 is the show 

cause notice given to accused. 

In her cross examination, PW1 has deposed that the age of the 

children was determined on the basis of their appearance and later on the 

basis of the medical report. Ext-2 was issued by the Superintendent of 

Tinsukia Civil Hospital. PW1 deposed that the age of children has been 

determined on the basis of Ext-2 by him. The date has been mentioned 

as 27.02.15 in Ext-2.  PW1 deposed that the age has been mentioned in 

her report on the basis of the report from the Superintendent of Tinsukia 

Civil Hospital. PW1 has not submitted any medical certificate which has 

been issued by Joint Director of Health Services or by medical board. PW1 

has not stated in Ext-1 i.e. the offence report about the age 

determination of the children by the Superintendent of Tinsukia Civil 

Hospital. PW1 has not submitted any radiological examination report 
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about the age of the child. PW1 has not submitted any document about 

the fact that the children are radiologically examined in this case. PW1 

deposed that it is true that though the age of the child determined by the 

medical board constituted by the Joint Director of Health Services, 

Tinsukia have not submitted any document regarding the age of the child. 

PW1 has not stated in Ext-1 to produce the birth certificate of the child 

either to the child or the accused Damodar Chamaria. PW1 has not 

submitted any document about the fact that the accused Damodar  

Chamaria is the owner of Tirupati Hotel. PW1 deposed that in Ext-3 it is 

nowhere stated that the present accused is the owner or proprietor of the 

Tirupati Hotel. PW1 has not submitted any proof either from the Assistant 

Labour Commissioner, Tinsukia or from the Tinsukia Municipality. The 

ownership of every shop establishment within the Tinsukia Municipal area 

is recorded in the Assistant Labour Commissioner, Tinsukia and the 

Tinsukia Municipality. PW1 did not make any enquiry to ascertain the 

ownership or proprietorship of the Tirupati Hotel from the Assistant 

Labour Commissioner office, Tinsukia and the Tinsukia Municipality office. 

From the statements made in the offence report or other documents 

submitted in this case it is not proved that Damodar Chamaria was the 

owner of Tirupati Hotel. PW1 has not stated anywhere in this case that 

though both the children were sent and examined to ascertain their age 

by the Medical Board Tinsukia or by Joint Director of Health Services, 

Tinsukia as to why he brought the certificate issued by Superintendent of 

Tinsukia Civil Hospital and it has not been mentioned in this case. It has 

not been mentioned in Ext-2 and other certificate and it is nowhere 

mentioned that both the alleged children were produced before him and 

examined by him i.e. Superintendent of Tinsukia Civil Hospital. PW1 has 

not submitted any radiological examination report or the x-ray report of 

the childredn along with Ext-2 and other certificate. PW1 deposed that he 

does not know if Rabi Munda was 16 years 3 months 27 days and Sahian 

Kumar was 17 years 2 months 24 days on the date of their inspection in 

the Tirupati Hotel, Tinsukia. PW1 deposed that at the time of show cause 

both the birth certificates were not produced before him by the accused 

person. There is a child welfare committee in Tinsukia district. There is a 

chairperson of child welfare committee. PW1 deposed that they sent the 
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children to the  child welfare committee for need and care. PW1 does not 

know if the child welfare committee determines the age of the child or 

not. PW1 also admitted that Ext-A is the said letter received from 

Chairperson, CWC, Tinsukia addressed to PW1 vide letter 

No.CWC/TSK/68/2015/07 dated 26.05.15 and it has been mentioned in 

the letter that where the age of the alleged child Rabi Munda was 16 

years and Sahian Kumar was 16 years and accordingly they were not the 

child so the allegation against the accused was disposed by acquitting the 

accused from the liability of the case. PW1 filed this case against the 

accused on 15.05.15 and received Ext-A on 26.05.15 i.e. after filing this 

case so PW1 could not take any action as stated by the chairperson vide 

Ext-A. PW1 deposed that if Ext-A would have been received before filing 

this case then  she would have filed this case against the accused person. 

PW1 deposed that she would have agreed with the contents of Ext-A on 

earlier occasion if the birth certificates would have been produced before 

her. The Tirupati Hotel is located in the thickly populated area and 

business establishment area but PW1 never cited any witness from that 

locality. 

In rest of the evidence, PW1 has denied the suggestions  put by 

the defence. 

9. PW-2 Dr. Dipty Das has deposed in her evidence that on 27.2.15 she 

was posted at Tinsukia Civil Hospital as Dental Surgeon. PW2 also 

deposed that on that day she has examined one boy Shahin Kawa to 

ascertain the age of the boy. During examination she found 28 nos of 

permanent teeth erupted and third molar was not erupted, but first and 

second molar erupted. On examination of eruption of teeth,age was 

ascertained as 12 to 13 years. Deputy Superintendent of Civil Hospital, 

Prasanta Borgohain helped her in this examination and accordingly PW3 

submitted the medical examination report.  

  

   In her cross examination, PW2 has deposed that it was not 

 mentioned in Ext.4 whether it was a medical report or a prescription or a 

certificate. Date of examination i.e. 27.2.15 or any other date was not 

mentioned. PW2 deposed that no where it was mentioned in Ext.4 that 

the boy viz. Sachin Kawa was produced before her for age determination. 
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PW2 deposed that she examines dental patient only in Tinsukia Civil 

Hospital. The document Ext-4 belonged to  department of medicine and 

the doctor's name is B. Hussain It was not mentioned in Ext.4 who had 

identified Sachin Kawa.  PW2 deposed that it was nowhere mentioned in 

Ext.4 that Sachin Kawa was produced before her and she examined him. 

PW2 deposed that she had no idea whether the boy is Sachin Kawa or 

not. It was mentioned in Ext.4 “28 nos.” belongs to which part of the 

body has not been specifically made clear. In Ext.4 it was advised for 

 x-ray by the Superintendent Dr. P. Borgohain. PW2 has submitted the 

report without x-ray report. PW2 deposed that x-ray report can not 

 identify the exact age of an individual. The age of the child has been 

based on assumption.  

PW2 admitted that the report of the Ext.4 is based on presumption and 

because of it the age may not be correct. PW2 deposed that  Ext.4 was 

not prepared by her, but prepared by Superintendent of the Civil Hospital. 

PW2 deposed that it may be true that PW2 signed in Ext.4 as instructed 

by their Superintendent of the Civil Hospital, Tinsukia. PW2 deposed that 

as she has not written Ext.4 and whether the report of Ext.4 is correct or 

not she could not say about it. PW2 could not say the boy who was 

examined by her was above 16 years or not. 

 

In rest of the evidence, PW2 has denied the suggestions    put by 

the defence. 

10. PW-3 Maheswar Murmu Majhi has deposed in his evidence that he 

knows the Labour Inspector Sikha Moni choudhury. PW3 has seen 

accused for first time in Court. Incident occurred in 2015. As per rule of 

Govt, NGO and Labour Inspector, Doctor and Executive Magistrate, CWC 

members went for recovery of children to siding, Tirupati Hotel. PW3 was 

also part of the recovery team. PW3 went alongwith, there they found 2-3 

children who were young and small and found them working in the hotel. 

PW3 deposed that they asked them what they were doing, they answered 

that they work there. Doctor asked them their age. PW3 deposed that 

they handed over the kids to CWC and CWC handed them over to 

residential school, Makum. Accused was not found on the spot. 

Thereafter,complaint was lodged. 
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In his cross examination, PW3 has deposed that he has no 

personal acquaintance with accused, he has seen accused first time. PW3 

deposed that Labour Inspector through DC took them from DC office for 

Child Labour recovery. PW3 alongwith one Labour Inspector (name not 

known) CWC two people (name not known), one Executive Magistrate 

(name not known), NGO 2 people – one is himself and the other is 

Santanu Roy went for the child recovery operation. PW3 does not know 

who is the owner or proprietor of Hotel Tirupati. PW3 deposed that they 

found 3 small boys in Hotel Tirupati. PW3 deposed that they did not 

enquire as to who brought the 3 child or how they arrived on the spot or 

why they were there. PW3 deposed that so far his knowledge, a child is 

one who is upto 14 years of age. PW3 does not know names of the 3 

children. PW3 deposed that as the Civil Hospital Doctor who went with 

them (name not known to PW3) opined age of the 3 boys, PW3 came to 

know their age. PW3 knows that there exists Child Welfare Committee. 

Cases like this are forwarded to CWC. PW3 deposed that the opinion 

given by CWC after recovery of a child, is complied by them. This case 

was also forwarded by CWC. PW3 does not know if CWC, Chairperson 

sent a letter to Assistant Labour Commissioner, Tinsukia. The decision of 

CWC is final decision and that is complied with but PW3 does not know 

what decision CWC gave in this case. PW3 is the Vice President of an 

NGO and he complies with decision of CWC. PW3 could not say if Rabi 

Munda and Sachin Kawa  were 16 years and 17 years respectively on the 

day of their recovery. PW3 has stated the age of the children recovered 

as per what was told by Labour Inspector. PW3 deposed that he does not 

have any personal knowledge or evidence of the boys recovered.                                           

 

11. PW-4 Shyam Kumar Upadhaya has deposed in his 

evidence that on 25.02.2015 they formed a task force consisting of 

Labour Inspector Sikha Moni Choudhury, people of NGO, PW4 himself, 

and some other persons whom he has forgotten. The task force was 

formed as per instruction of DC, Tinsukia to inspect and curb child labour 

offences. PW4 deposed that accordingly, on 25.02.15 they visited 

Tinsukia town and near Senairam High School they found Hotel Tirupati 
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which had engaged two small kids as labours. The name of the two kids 

were Rabi and Shaheen and they were found to be carrying glass utensils 

inside the said hotel. The owner of the hotel was accused Damodar 

Samaria who was present in Court. Thereafter, Labour Inspector prepared 

the necessary documents, accused was served with show cause notice 

there on the spot itself and they left the two kids with the accused 

himself as there was no space for accommodation of the two kids in 

Children Home, Tinsukia.The accused was however asked to produce the 

kids when called to produce.  

In his cross examination, PW-4 has deposed that he is a staff of Child 

Protection Unit, he works as a social worker and his main work is field 

visit. PW4 deposed that he has not seen any documents to verify that 

accused is the owner of Tirupati Hotel which they visited and conducted 

the raid. PW4 deposed that they did not verify the birth certificates of the 

children rescued from Tirupati Hotel and as such he could not say the age 

of the children rescued. PW4 could not say the section which has been 

violated by the accused. The distance from Tirupati Hotel to Tinsukia 

Railway Station is of 1 km.  

 

12. PW-5/M.O. Prasanta Borgohain has deposed in his evidence that on 

27.02.15 he was posted in Tinsukia Civil Hospital as Superintendent. 

Labour Department officials brought 2 boys for medical examination and 

age determination as they were recovered from hotels. PW5 deposed that 

he along with  Dental Surgeon D. Das examined, X-ray was done on Rabi 

Munda and his age was found to be between 13-14 years. Physical, 

dental and radiological examination disclosed age of Rabi Munda to be 

between 13-14 years. PW5 has deposed that Ext-2 is the medical report 

of Rabi Munda. PW5 deposed that on 27.02.15 he also examined Sahin 

Kawa. From physical, dental and radiological examination age of the child 

Sahin Kawa was found to be between 12-13 years. PW5 has also deposed 

that Ext-4 is the medical report of Sahin Kawa. 

 

In his cross examination, PW-5 has deposed that it has not been 

mentioned in Ext-2 and Ext-4 by him and rest of the doctors as to in 
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connection with which case no. or in reference to which case or 

requisition the Ext-2 and Ext-4 have been prepared by them. PW5 

deposed that the age mentioned in Ext-2 and Ext-4 are the approximate 

age of the children examined by them. PW5 deposed that though they 

conducted the X-ray of bodies of the children rescued and physically 

examined their teeth and prepared reports, however he has not seen the 

reports in the Court.  

 

In rest of the evidence, PW5 has denied the suggestions put by 

the defence. 

 

13. PW-6 Santanu Roy has deposed in his evidence that he dos not know 

the accused person. PW6 does not know the complainant. PW6 also 

deposed that he was an ex member AALO NGO, Tinsukia. 3-4 years ago 

PW6 along with Maheswar Murmu who was his senior, Labour Inspector 

and other officers whom PW6 does not know went for inspection towards 

Tinsukia Market for searching child labours. PW6 does not know where 

they conducted the raid. PW6 deposed that he does not remember 

anything about the incident and his senior asked him to sign a paper and 

accordingly he signed Ext-3. PW6 does not know the contents of Ext-3 

nor he has read the same before signing it.  

Cross examination of PW6 has been declined by defence. 

  

14. I have perused the entire case record.  

Instant case is u/s 14 of the Child Labour (Prohibition and Regulation) 

Act,1986. As per section 14, whoever employs any child or permits any 

child to work in contravention of the provisions of section 3 shall be 

punishable with imprisonment for a term which shall not be less than 

three months but which may extend to one year or with fine which shall 

not be less than ten thousand rupees but which may extend to twenty 

thousand rupees or with both. 

Section 3 provides that no child shall be employed or permitted to work in 

any of the occupations set forth in  Part A of the Schedule or in any 
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workshop wherein any of the processes set forth in Part B of the Schedule 

is carried on. 

Provided that nothing in this section shall apply to any workshop wherein 

any process is carried on by the occupier with the aid of his family or to 

any school established by or receiving assistance or recognition from, 

Government. 

PW1 who is the complainant has deposed that that on 05-0515 

she was working as Labour Inspector, Tinsukia and a Task Force was 

formed by the Deputy Commissioner, Tinsukia which was to identify the 

child labour and rescue them. PW1 deposed that on the basis of the Task 

Force committee, they went on raid in the Tinsukia town area and when 

they reached Tirupati Hotel and the owner of Tirupati Hotel was Damodar 

Chamaria.  PW1 deposed that they saw that there were two children who 

were working there. The age of the children were 13 years  and 12 years.  

PW1 deposed that they rescued the children and the owner told them 

that he would not release the children and he would keep the children in 

his custody. PW1 deposed that on the basis of procedure the accused 

assured that he would produce the children before the place as and when 

required. The children names were Sahian Kumar @ Taya and Rabi 

Munda. The age of Rabi was 13 years and Sahian was 12 years. 

Evidence of PW1 has been supported by PW4- Shyam Kumar 

Upadhaya who has deposed in his evidence that on 25.02.2015 they 

formed a task force consisting of Labour Inspector Sikha Moni Choudhury, 

people of NGO, PW4 himself, and some other persons whom he has 

forgotten. The task force was formed as per instruction of DC, Tinsukia to 

inspect and curb child labour offences. PW4 deposed that accordingly, on 

25.02.15 they visited Tinsukia town and near Senairam High School they 

found Hotel Tirupati which had engaged two small kids as labours. The 

name of the two kids were Rabi and Shaheen and they were found to be 

carrying glass utensils inside the said hotel. The owner of the hotel was 

accused Damodar Samaria who was present in Court. Thereafter, Labour 

Inspector prepared the necessary documents, accused was served with 

show cause notice there on the spot itself and they left the two kids with 

the accused himself as there was no space for accommodation of the two 

kids in Children Home, Tinsukia. 
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Evidence of PW1 and PW4 has been supported by evidence of 

PW-3 Maheswar Murmu Majhi who has deposed in his evidence that 

he knows the Labour Inspector Sikha Moni choudhury and the incident 

occurred in 2015. As per rule of Govt, NGO and Labour Inspector, Doctor 

and Executive Magistrate, CWC members went for recovery of children to 

siding, Tirupati Hotel. PW3 was also part of the recovery team. PW3 went 

alongwith, there they found 2-3 children who were young and small and 

found them working in the hotel. PW3 deposed that they asked them 

what they were doing, they answered that they work there. PW3 deposed 

that they handed over the kids to CWC and CWC handed them over to 

residential school, Makum. 

From perusal of evidence of PW1, PW2 and PW3 it is evident that 

in the year 2015, children were recovered from Hotel Tirupati, owner of 

which is Accused Damodar Chamaria. 

Although defence has argued that prosecution should have proved 

that the hotel belonged to the accused, but in my considered opinion as 

all the said PWs deposed that accused is the owner of Tirupati Hotel so 

the burden lied on the accused to prove that he is not the owner of the 

said hotel when the children were rescued. 

So, it is evident from the evidence that Sahian Kumar @ Taya and 

Rabi Munda were rescued from the hotel of accused when they were 

found  working there in the year 2015. 

Now the question is whether the children were below 14 yrs of 

age? 

In this regard, on perusal of Case record it is found that PW-5/M.O. 

Prasanta Borgohain has deposed in his evidence that on 27.02.15 he 

was posted in Tinsukia Civil Hospital as Superintendent. Labour 

Department officials brought 2 boys for medical examination and age 

determination as they were recovered from hotels. PW5 deposed that he 

along with  Dental Surgeon D. Das, who is PW2, examined, X-ray was 

done on Rabi Munda and his age was found to be between 13-14 years. 

Physical, dental and radiological examination disclosed age of Rabi Munda 

to be between 13-14 years and the medical report has been exhibited as 

Ext.2 by prosecution. PW5 also deposed that on 27.02.15 he also 

examined Sahin Kawa. From physical, dental and radiological examination 
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age of the child Sahin Kawa was found to be between 12-13 years. 

Medical report of Sahin Kawa has been exhibited by prosecution as Ext.4. 

I have perused both the medical reports. 

PW2-Dipty Das has deposed in her evidence that on 27-2-15, she 

examined Sahin Kawa and on examination of eruption of teeth, his age 

was ascertained between 12 to 13 yrs. 

Although defence has argued that Ext.2 and Ext 4 does not disclose any 

reference to any case number in connection with which the children were 

examined. However, on perusal of Ext2 And Ext.4 I find that there is 

nothing to disbelief PW5 and PW2 who are medical officers. 

In this case, defence has exhibited Ext.A which discloses that considering 

the age of the children Sahin Kawa and Rabi Munda, accused Damodar 

Chamaria has been acquitted as the children are not within the purview of 

the Child Labour (Prohibition and Regulation) Act,1986. I have also 

perused Ext.3 which is form A. 

However, Section 16(2) of the Child Labour (Prohibition and Regulation) 

Act,1986  provides that every certificate as to age of a child which has 

been granted by a prescribed medical authority shall, for the purpose of 

this Act, be conclusive evidence as to the age of the child to whom it 

relates. 

Hence, I do not find anything on record to disbelief PW5 and PW2 and 

the medical report submitted by them. 

Based on the materials on record, this Court finds that Children Sahin 

Kawa and Rabi Munda were below 14 years of age when they were 

rescued in this case. 

I have not given much weightage to the evidence of PW6-Santanu Roy as 

he has deposed nothing material. 

I know in this instant case all the vital witnesses are official witnesses and 

there is no independent witness but Hon’ble Apex Court has held in 

Kripal Singh Vs. The State of Rajasthan  (Criminal Appeal no.(s) 

2100 of 2008) that there is no legal proposition to say that evidence 

produced by official witnesses is unworthy of acceptance without the 

support of an independent witness. 

Also, it is found on overall perusal of case record that there exists some 

discrepancies in prosecution evidence. But it has been held in  Appabhai 
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Vs. State of Gujarath (AIR 1988 SC 694) by the Hon’ble Apex Court 

that the court while appreciating the evidence must not attach undue 

importance to minor discrepancies. The discrepancies which do not shake 

the basic version of the prosecution case may be discarded. 

In Arjun and Others Vs. State of Rajasthan, AIR 1994 SC 2507, 

the Hon’ble Court has held that a little bit of discrepancies or 

improvement do not necessarily demolish the testimony. Trivial 

discrepancy, as is well known, should be ignored. Under circumstantial 

variety the usual character of human testimony is substantially true. 

The conclusion that I have arrived at after going through the entire case 

record is that prosecution has been able to prove the case against the 

accused beyond all reasonable doubts and accused Damodar Chamaria 

deserves conviction in this case. 

15. It has been held in Rang Bahadur Singh Vs. State of UP, AIR 2000 

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a 

conviction cannot be passed on the accused. 

 

16. In light of the discussions made above, the inevitable conclusion, 

therefore is that prosecution has succeeded to bring home the charges 

levelled against the accused beyond the pale of reasonable doubt and 

accordingly, accused person is convicted. 

17. In the result, accused Damodar Chamaria is convicted u/s 14 of Child 

Labour (Prohibition and Regulation) Act,1986 levelled against him. 

18. I have heard the accused on quantum of sentence. Accused person has 

stated that he is an aged person, his age being 65 yrs and he has various 

ailments. Accused has also stated that he is the sole bread earning 

member of his family. 

19. I do not deem it fit to give the accused person any benefit under the 

Probation of Offenders Act, 1958  considering the fact that children are 

our future. It is our duty to safeguard the rights of children and protect 
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them from evils of society such as engaging them in child labour at an 

age when they should be holding books and pen. 

20. Hence, accused Damodar Chamaria is sentenced to undergo simple 

imprisonment for 6 months and he is also sentenced to pay fine of 

Rs.10,000/- in default he shall undergo simple imprisonment for 2 

months. 

21. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

22. Given under my hand and seal of this Court on this 9th  day of August, 

2019. 

23. Case is disposed off hereby on contest.  

24. Furnish a free copy of this judgment to accused person. 

 

Dictated and corrected by me: 
 
 
 

 (Salma Sultana)                                                  (Salma Sultana) 
Sub-Divisional Judicial                   Sub-Divisional Judicial 
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia 

                                                         
 

Transcribed by  

 

Diganta Dutta (Stenographer) 
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ORDER 

 

Accused Damodar Chamaria is  present. 

 

Judgment is ready and has been delivered and pronounced in open Court. 

Accused Damodar Chamaria is convicted u/s 14 of Child Labour (Prohibition and 

Regulation) Act,1986 levelled against him.                         

Accused Damodar Chamaria is sentenced to undergo simple imprisonment for 6 

months and he is also sentenced to pay fine of Rs.10,000/- in default he shall 

undergo simple imprisonment for 2 months. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this 9th  day of August, 2019. 

Case is disposed off hereby on contest.  

Furnish a free copy of this judgment to accused person. 

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

 PROSECUTION EXHIBIT: 

      Ext.1- Complaint petition 

      Ext.2-Age Determination report of Rabi Munda 

      Ext.3- Show Cause to accused 

      Ext.4- Age Determination report of Sahin Kawa 

   

 DEFENCE EXHIBITS:  

Ext.A- Letter of Chairman, CWC 

 PROSECUTION WITNESS: 

PW1- Shikha Moni Chaudhury (Complainant) 

PW2 –Dr. Dipty Das 

PW3 – Maheswar Murmu Majhi 

PW4- Shyam Kumar Upadhaya 

PW5 –Prasanta Borgohain (M.O.) 

PW6 –Santanu Roy 

 DEFENCE WITNESS:  

      None 

                                                                                   

 

                                                                         (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                               Tinsukia, Assam 
 


