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      IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (SADAR)  

      TINSUKIA 

 

Present: S. Sultana, AJS 

      SDJM(S), Tinsukia 

 

PRC CASE NO. 416/2018 

U/S 294/506/385 IPC 

 

     State of Assam 

 

Vs 

    Sushanta Kar   

                                                        ……....ACCUSED 

 

Advocate for prosecution: Learned Banti Hazarika 

Advocate for defence: Learned Pranes Roy 

Offence explained on: 25-09-2018 

Date of Evidence: 07-05-2019, 18-07-2019 

Date of Argument: 31-07-2019 

Date of Judgment: 08-08-2019 

JUDGMENT 

 

1. The prosecution case succinctly is that informant lodged an ejahar on 05-

02-18 alleging that informant used to go to their Flat No.1, measuring 

about 1650 Square feets on the 2nd floor at Jagadamba Apartment, 

Tinsukia Town and they were doing certain interior works in the said Flat 

by engaging certain labourers, but accused Sushanta Kar who is an 

occupant of a Flat situated at 5th floor of the said building started 
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harassing informant and their employees  in various ways by using 

obscene words, which amounted to sexual harassment.   

Informant further alleged that accused started demanding Rs.50,000/- 

from them, as otherwise, he would not allow them to use their property. 

Informant also alleged that on 05.02.2018 at about 8am while she went 

to their said Flat, accused threatened to kill her telling that he would grab 

their aforesaid Flat as they refused to satisfy his such demand and would 

not allow them to work in their Flat and accused abused informant with 

obscene words. 
 

Thus, the above facts and circumstances led to the filing of the instant 

complaint and set the prosecution case in motion. 
 

2. Based on the ejahar, Tinsukia P.S Case No.138/18 u/s 294/506/385 IPC 

was registered. After completion of investigation, Investigating Officer 

submitted charge-sheet against accused person namely Sushanta Kar u/s 

294/506/385 IPC for his prosecution under the aforesaid sections of law. 

 

 3. Relevant copies of documents were furnished to above mentioned accused 

person as per provision of law. Offence u/s. 294/506/385 IPC was 

explained to accused person to which  accused person pleaded not guilty 

and claimed to be tried. 
 

3. In this instant case, 3 (three) prosecution witnesses (hereinafter referred 

to as PWs) have been examined-in-chief and cross  examined by defence. 

4. Prosecution could not produce other PWs. 
 

5. Statement of defence u/s 313 CrPC has been recorded in which accused 

person has reiterated that he is innocent and not guilty. Defence did not 

tender any evidence in its support. I have heard argument advanced by 

both sides. I have also perused the entire case record. 

 

POINTS FOR DETERMINATION: 

  

     6. The points of determinations are as follows:- 
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(i) Whether accused person on 05.02.2018 at about 8am and prior to 

that uttered any obscene word in or near any public place against 

the informant and thereby committed an offence u/s 294 IPC? 

(ii) Whether accused person on 05.02.2018 at about 8am and prior to 

that caused criminal intimidation to the informant by threatening 

to kill her and thereby committed an offence u/s 506 IPC? 

(iii) Whether accused person on 05.02.2018 at about 8am put the 

informant in fear of injury in order to commit extortion and 

thereby committed an offence u/s 385 of IPC? 

REASONS, DISCUSSIONS &DECISIONS THEREOF: 

7.  In this instant case, only three witnesses have been examined. To arrive at 

a conclusion, I have gone through the evidence on record thoroughly.  

 

8.   PW1/Informant Smti. Rinu Dey  has deposed in her evidence that he 

knows the accused who was present in Court from six months prior to 

filing of this case. PW1 also deposed that she has forgotten the date, 

however, the incident occurred in the year 2018. PW1 deposed that she 

has a flat in Jagadamba Apartment situated at Khageswar Road where 

accused also has his flat. PW1 deposed that her flat was under 

construction and whenever their workers used to go for their construction 

work, accused and other flatmates did not let their workers work for six 

months. PW1 was  also present when accused used to drive their workers 

away from work. PW1 deposed that they waited for 6 months and 

thereafter lodged the case against accused. 

 

In her cross examination, PW1 has deposed that she has been 

born and brought up in Tinsukia town. Rajesh Mahajan is her brother who  

accompanied her to Court.  Rajesh Mahajan has studied in Tinsukia 

College. PW1 knows that accused Sushanta Kar is Head of the 

Department (Bengali Department) at Tinsukia College. PW1 does not 

know if accused is associated with various social organisation. PW1 

deposed that she has her flat situated at 2nd floor of Jagadamba 

Apartment. Jagadamba Apartment has a society in the name of  

Jagadamba Apartment Abasik Society. When the incident occurred, 
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accused was President of Jagadamba Apartment Abasik Society. PW1 

deposed that what construction work was done inside her flat is concern 

of none. However, if any altercation of modification of the main structure 

of the flat is carried out, then society can interfere. PW1 deposed that as 

her construction work was stopped by the accused, hence she has filed 

this case against the accused. PW1 deposed that one of her relatives got 

the ejahar typed and brought it to her and she was not present when the 

ejahar was typed. PW1 deposed that she narrated the incident to one of 

her relatives who later got it typed and brought the ejahar to her. PW1 

narrated the incident to her brother Rakesh Mahajan who got it typed and  

brought the ejahar to her. PW1 went to police station with the ejahar 

herself at about 11am, however PW1 has forgotten the date of lodging 

the ejahar. PW1 does not know if all the flat owners of Jagadamba 

Apartment are members of Jagadamba Apartment Abasik Society. Though 

other persons of other flats of  Jagadamba Apartment obstructed in their 

construction work but PW1 has not filed any case against them. PW1 

could not say what what has been written in her ejahar as she has 

forgotten its contents. 

In her cross examination, PW1 has denied the suggestions put by the 

defence. 

 

9. PW2 Rajesh Mahajan has deposed in his evidence that he knows 

the accused who was present in Court from six months prior to filing of 

this case. PW2 knows the informant who is his sister. PW2 deposed that 

he has forgotten the date, however, the incident occurred in the year 

2016. PW2 deposed that informant has a flat in Jagadamba Apartment 

situated at Khageswar Road where accused also has his flat. The flat had 

construction going on for its interiors. PW2 deposed that whenever 

workers of informant used to go for construction work, accused used to 

verbally abuse them infront of informant and him. Accused also 

threatened the workers and informant infront of PW2 by telling that he 

would kill them all. As construction work of only flat of informant was 

going on, hence accused raised objection to it. Accused also demanded 

Rs.50,000/- from informant. Informant did not pay Rs.50,000/-. 

Thereafter, the ejahar was lodged by informant. Police examined PW2. 
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In his cross examination, PW2 has deposed that he is proprietor of 

Chattal Stores situated at New Market, Tinsukia.  Chattal Stores has been 

in existence since 1957. PW2 has studied in Tinsukia College. PW2 

deposed that he knows that accused is a Lecturer in Tinsukia College 

where he has studied. PW2 deposed that his house is situated next to  

Jagadamba Apartment. PW2 got the ejahar ready as per direction of his 

sister. PW2 deposed that the ejahar was drafted by their advocate 

namely Shyamal Seal.  Shyamal Seal came to their residence from 

Dibrugarh at 8am to prepare the ejahar. PW2 knows that Jagadamba 

Apartment has a society of its own. At the time of incident, accused was 

president of the said society.  

In his cross examination, PW1 has denied the suggestions put by the 

defence. 

 

PW3 Mukut Gogoi  has deposed in his evidence that on 5.2.18 he was 

posted at Tinsukia Police Station. PW3 also deposed that on that day 

informant Rinu Dey lodged the ejahar which was registered and he was 

entrusted with the investigation. PW3 immediately proceeded to the place 

of occurrence (PO) which is 2nd  floor of Jagadamba Apartment situated at  

Khageswar Gohain Road. On reaching the P.O., PW3 examined the 

informant. PW3 also examined other witnesses who resided near the P.O. 

PW3 also prepared the sketch map. Accused himself appeared before 

PW3 at police station, PW3  interrogated him and allowed him to go on 

bail. Thereafter PW3 submitted chargesheet against accused Sushanta 

Kar u/s 294/506/385 IPC.  

In his cross examination, PW3 has deposed that he has conducted the 

entire investigation of this case. PW3 has forgotten to mention the name 

of witnesses in the  chargesheet of this case. PW3 deposed that he is an 

ASI. PW3  also deposed that he knows the Assam Police Manual.  PW3 

further deposed that he knows that an ASI cannot conduct an entire 

investigation. Informant Rinu Dey did not mention before PW3 while 

recording her statement the exact words used by accused  against her. 

During course of investigation, PW3 did not find any proof that showed 

that accused had demanded money from informant. The P.O. was shown 
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to PW3 by informant. PW3 deposed that he did not investigate as to how 

many people reside in Jagadamba Apartment and the nos. of flat built 

inside Jagadamba Apartment. PW3 also deposed that he did not examine 

any resident of Jagadamba Apartment to enquire as to whether any 

incident had occurred as alleged by informant. PW3 deposed that PW2 

Rajesh Mahajan has stated before him that the accused demanded 

money. One Sambhu Sahani also stated before PW3 that accused verbally 

abused the informant and did not let him keep the articles.  

In his cross examination, PW3 has denied the suggestions  put by the 

defence.  

  8.   I have perused the entire evidence on record. 

        For allegation u/s 294 IPC brought against the accused person, from the 

evidence on record, it is found that informant did not mention as to what 

obscene words were uttered by accused against her nor prosecution could 

produce any independent witness to prove the same. 

       with regard to the allegation u/s 385 IPC brought against the accused 

person, it is found on perusal of evidence of informant that she has 

deposed nothing with regard to it. Though informant has mentioned in the 

ejahar that accused demanded Rs.50,000/- from her, bt the same has not 

been substantiated in her evidence. And it is a well settled law that ejahar 

is not a substantive piece of evidence.  

        Although PW2 has deposed that accused demanded money from informant 

but the same has not been deposed by informant in any manner.Informant 

is completely silent on this in her evidence. 

         For allegation u/s 506 IPC, informant has alleged in the ejahar that 

accused threatened to kill her if she refused to satisfy his demand of 

Rs.50,000/- but in her evidence, PW1 has not deposed anything about any 

such threats given by accused to her. Though PW2 has deposed that 

accused threatened the informant infront of him but informant herself 

being the victim is silent about it. 

        I have also taken into consideration the entire evidence of the investigating 

officer. The investigation in this case has many anomalies.  

 

9.   There is nothing on record that warrants conviction of accused person.  
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10.    It has been held in Rang Bahadur Singh Vs. State of UP, AIR  2000  

SC 1209 that the time-tested rule is that acquittal of a guilty should be 

preferred to conviction of an innocent person. Unless the prosecution 

establishes the guilt of the accused beyond reasonable doubt, a conviction 

cannot be passed on the accused. 

11.     In light of the discussions made above, the inevitable conclusion, therefore 

is that prosecution has failed to bring home the charges levelled against 

the accused beyond the pale of reasonable doubt and accordingly, 

accused person is entitled to acquittal. 

 

12. In the result, accused Sushanta Kar is acquitted from charges u/s 

 294/506/385 IPC levelled against him and he set at liberty  forthwith. 

 

12. Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

 

13. Given under my hand and seal of this Court on this  8th  day of August, 

2019. 
 

14. Case is disposed off hereby on contest. 

 
 
Dictated and corrected by me: 
 
 
 

 (Salma Sultana)                                                  (Salma Sultana) 
Sub-Divisional Judicial                   Sub-Divisional Judicial 
Magistrate (S),Tinsukia     Magistrate (S),Tinsukia 

                                                         
 

Transcribed by  

 

Diganta Dutta (Stenographer) 
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     ORDER 

Accused Sushanta Kar is present. 

Judgment is ready and has been delivered and pronounced in open Court. 
 

Accused Sushanta Kar is acquitted from charges u/s 294/506/385 IPC levelled 

against him and he is  set at liberty forthwith. 

Bail bonds furnished on his behalf shall remain in force for a period of six 

months. 

Given under my hand and seal of this Court on this  8th  day of August, 2019.         

Case is disposed off hereby on contest. 

                         

                                                                                

 

                                                                         (Salma Sultana) 
 Sub-Divisional Judicial Magistrate,  

                                                              Tinsukia, Assam 
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APPENDIX 

1. PROSECUTION EXHIBIT: 

Ext.1 : Ejahar 

Ext.2 : Sketch map 

Ext.3 : Charge-sheet  

 2. DEFENCE EXHIBITS:  

None 

3.  PROSECUTION WITNESS: 

PW1- Smti. Rinu Dey (Informant) 

PW2- Rajesh Mahajan 

PW3- Mukut Gogoi 

 

4.  DEFENCE WITNESS:  

      None  

                                                                                   

 

                                                                         (Salma Sultana) 
   Sub-Divisional Judicial Magistrate(S),  

                                                               Tinsukia, Assam 
 


