
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 1236/2017

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

Md. Ajam Ali
…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri R. R. Borkatoky, Advocate

Evidence  recorded  on:  17.12.2018,  18.01.2019,

14.02.2019, 12.03.2019, 06.04.2019, 03.06.2019

                          Argument heard on: 24.09.2019

                           Judgment delivered on: 27.09.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

06.02.2017 the informant got married to the accused Ajam Ali  as per

social rites.  After the marriage, the family members of the accused such

as his father Ajjab Ali, his uncles Zahirul Ali, Alam Ali, his aunties Firoza

Khatoon, Ashma Khatoon and Muna Khatoon had started to torture the

informant mentally and physically and threatened the informant to kill if

she  does  not  meet  their  demand  of  dowry  such  as  cash,  valuable

articles, ornaments and furniture. On 14.05.2017 the accused took the

informant to her parental house and kept there. But neither the accused

nor  his  family  members  tried  to  bring  the  informant  back  to  her

matrimonial house. They had threatened the informant to kill if she goes

to their  house without their  permission.  On 14.06.2017 the informant

came  to  know  that  the  accused  had  re-married  again  with  another
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woman. When the informant opposed the marriage, the accused and his

family members had forced the informant to marry with her brother in

law.

 

2.        On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.179/2017.  Police  investigated  the  case  and  on

completion of investigation submitted charge-sheet against the accused

Md. Ajam Ali U/S 498A of IPC.

3.        On appearance of the accused Md. Ajam Ali in Court, copies of

relevant documents were furnished to him as required U/S 207 of Cr. P. C.

Considering  the  relevant  documents  and  hearing  both  the  parties

sufficient ground is found to presume that the accused had committed

offence  U/S  498A  of  IPC.  Accordingly,  charge  under  that  section  is

framed,  read  over  and  duly  explained  to  him  to  which  the  accused

pleaded not guilty and claimed to be tried.

4.       During trial the prosecution has examined six witnesses and also

adduced four documentary evidence.

5.         At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating  circumstance  appeared  against  him  in  the  prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of  the learned counsels,  the following point is

taken as POINT FOR DETERMINATION:

i) Whether  the  accused  being  the  husband  of  the  informant

Nasima Khatoon, since after the marriage, had subjected the informant

to mental as well as physical cruelty on demand of dowry, which led her

to commit suicide or grave injury to her limb?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is Smti. Nasima Khatoon. She stated after marriage

she resided with her husband at her matrimonial house. After one month

of her marriage she suffered from chest pain. But her husband instead of

giving her  treatment,  sent  her to  her parental  house.  When she was

going to her parental house with her husband in motorcycle, the accused

said that he will push the informant down and when she will die, he will

tell her parents that she died herself. She stated that her father gave a

motorcycle, bed, jewellery and all the household articles to her husband

on her  marriage as per  demand.  Her  husband did  not  give her  food

properly.  They only gave the informant salt  and bread to eat.  During

cross examination PW 1 stated that in the FIR it was written that she had

suffered from chest pain and gone to her parental house. She stated that

she did not submit any document to show that her father had brought

motorcycle, jewelleries and all the household articles on her marriage as

demanded  by  the  accused.  She  stated  that  during  her  stay  at  her

parental house she did not inform her parents and other family members

about any torture by the accused, any demand of property or cash by

the accused and also that her husband did not give her food properly

and gave only salt and bread to eat. 

8. PW 2 is Md. Wajib Rahman. He stated that when the informant

was taken to her parental house for Navratan ceremony, she told that

she was ill treated by her husband and her husband threatened her to

leave in the forest. She was not provided sufficient food. At the time of

marriage a motorcycle and other furniture as demanded were given to

the accused by the parents of the informant. But they again sent the

informant  to  her  matrimonial  house  and  again  she  was  subjected  to

similar torture. After about one and half month of the said ceremony the

accused had taken the informant to her parental house and left her there

by stating that she has suffered from disease. During her stay at her

parental house, they came to know that the accused had married with
3



another girl. Accordingly he went to the house of the accused and saw

the second wife of the accused. During cross-examination he stated that

he  did  not  state  to  police  that  the  informant  was  given  medical

treatment by them and they asked to stay in their house for few days,

during  her  stay  at  her  parental  house,  they  came  to  know that  the

accused had married with another girl. Accordingly he went to the house

of the accused and saw the second wife of the accused. He stated that

he did not furnish any document to police to show that the informant

was suffering from some ailment. He also did not submit any document

like the money receipt or the registration certificate of  any motorcycle

which was claimed to be given to the accused.

9. PW 3 stated that after marriage the informant stayed with the

accused for 15 days. The informant suffered chest pain after 15 days.

But the accused told that he would not take the informant to doctor and

asked her to go to her parental house. When the accused took her to her

parental house in a motorcycle then he told the informant that he would

push the informant from the motorcycle and he would tell the parents of

the  informant  that  the  informant  died  in  an  accident.  The  accused

dropped the informant in their house and left immediately. The accused

did not come to take the informant  back. After few days they heard that

the accused married with another girl. He sent his eldest son in law to

enquire the matter and he confirmed the marriage of the accused with

another  girl.  The  accused demanded  Rs.50,000/-  from the  informant.

During cross examaination he stated that they did not ask the acused at

anytime, after the accused left the informant in their house, to take her

back with him. He did not submit any document to show that he treated

the informant for her chest pain. He did not visit the house of accused at

anytime to confirm as to whether the accused had really married with

another woman or not.

10. PW  4  and  PW  5  have  stated  that  about  one  month  of  the

marriage of the informant abdominal pain and vomiting of the informant

had started. The informant told them that only her parents know the

remedy of her pain. Then they asked the accused to take the informant
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to her parental house. Accordingly the accused took the informant to her

parental house. Later on, when the accused went to the parental house

of  the  informant  to  bring  her  back,  the  informant  refused  to  come.

During cross examination they stated that she never heard any quarrel

between the accused and the informant.

12. PW 6 is the IO. During his examination in-chief he deposed that

he had visited the place of occurrence, drew the sketch map, recorded

the statements of witnesses, collected the injury report and on the basis

of his investigation IC Thogish Doley had submitted the charge-sheet.

However,  during  cross-examination  he  deposed  that  the  incident  of

14.05.2017  was  the  last  incident  that  had  taken  place  between  the

informant and the accused. The FIR was filed more than one month after

the incident. The informant did not state to him that during that one

month time she went to the house of the accused or tried to contact the

accused in anyway. He also did not find any such evidence during his

investigation. The reason of delay in filing the FIR is not mentioned in the

FIR and not stated to him by the informant and her relatives. He also did

not investigate as to the reason of delay in filing the FIR. In the FIR and

the statement of the informant before him, she did not explain about any

specific description of any physical and mental torture upon her by the

accused.  He  stated  that  the  informant  did  not  mention  any  specific

amount  or  articles  which  was  allegedly  demaded  as  dowry  by  the

accused.  There  is  no  description  of  harassment,  physical  or  mental

torture allegedly inflicted upon her by the accused for non fulfilment of

dowry demand. The informant as well as her father did not submit to me

any document to show that they had given to the accused motorcycle,

bed, jewelery and all the household articles as per demand. She did not

investigate as to  who had written the FIR and also not  examined its

scribe.  The  informant  did  not  state  to  him  that  her father  gave  a

motorcycle, bed, jewelliers and all the household articles to the accused

on her marriage as per damand. PW 2 did not state to him that after

marriage they were invited to the marriage party at the house of the

accused but on that day the accused was not present at the party; after

15 days when the informant was taken to her parental  house for her
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navaratan ceremony she told that she was ill  treated by her husband

and her  husband threatened her  to  leave in  the forest;  she  was  not

provided sufficient food; at the time of marriage a motorcycle and other

furniture as demanded were given to the accused by the parents of the

informant; but they again sent the informant to her matrimonial house

and again she was subjected to similar torture; after about one and half

month of the said ceremony the accused had taken the informant to her

parental house and left her there by stating that she had suffered from

disease.  The  informant  did  not  submit  before  him  any  medical

documents in connection with her ailments and the concerned treatment

which she had undergone. During the course of investigation neither the

informant nor her relatives has stated to him that the informant wanted

to go back to the house of the accused and to stay with him.

11. These are the evidences adduced by the prosecution side. From

these evidences it is seen that the informant has not stated about any

demand  by  the  accused  after  her  marriage  or  any  torture  for  such

demand.  Nothing  is  found  to  the  effect  that  any  torture  drove  the

informant to commit suicide or grave injury to her life or limb. From the

evidence of  all  the witnesses together,  it  is  found that  the informant

came to her parental house for treatment. It is also stated by witnesses

during her stay at her parental house, the accused had re-married. But

this is not a case U/S 494 of IPC and the fact of re-marriage is also not

proved. Though the informant has stated that same articles were given

at  her  marriage as  per  the demand of  the accused,  it  is  not  proved

whether those were given as stridhana or as per the demands of the

accused. It is stated that the informant was not given proper food. But

the said fact was not stated before the IO. Thus, from the circumstance,

it appears that nothing happened during the stay of the informant at her

matrimonial  house.  But  dispute  arose  only  after  the  alleged  second

marriage  of  the  accused.  As  such,  I  am  of  the  opinion  that  the

prosecution side has failed to prove that  the accused being the husband

of  the  informant  Nasima  Khatoon,  since  after  the  marriage,  had
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subjected the informant to mental as well as physical cruelty on demand

of dowry, which led her to commit suicide or grave injury to her limb.

     Hence point no. (i) is decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused Md. Ajam Ali

U/S 498A of IPC or any minor offence to that section. Hence the accused

Md. Ajam Ali is acquitted from the case. Bail bond is extended for next six

months.

Given under my hand and the seal of this Court on this 27th day

of September, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Nasima Khatoon, the informant-cum-victim

P.W. 2: Md. Wajid Rahman

P.W. 3: Md. Nijamuddhin Mansori

P.W. 4: Smti. Firoza Khatoon

P.W. 5: Smti. Hasina Khatoon

P.W 6: Sri Lakhi Khanikar, the IO

Witness for the defence:

Nil 

Exhibit:

1. FIR ……..Ext. 1

2. Sketch map ……..Ext. 2

4.   Medical report ……...Ext. 3

4.  Charge sheet ……. Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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