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JUDGMENT

1.     The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

22.10.2014 at about 10:30 AM when the informant along with Sankar

Pandey went for searching the grass for cow at Balugada Kachujan field,

then  the  accused  along  with  4  other  persons  armed  with  dao  had

restrained the informant on the way and the accused had demanded

Rs.50,000/-  from  the  informant.  The  accused  had  threatened  the

informant, if she did not pay the money to the accused.

2. On the basis of aforesaid FIR, police registered a case against the

accused as Tinsukia PS Case No.963/2014 U/S 341/385/506/323 of IPC.

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused Smti. Sangeeta Tiwari U/S

341,385,323,506 of IPC.  



3.     On appearance of the accused Smti. Sangeeta Tiwari in Court,

copies of relevant documents were furnished to her as required U/S. 207

of  CrPC.  Considering  the  relevant  documents  and  hearing  both  the

parties  and  having  found  sufficient  material  to  presume  that  the

accused  had  committed  offence  U/S  341,  385,  323,  506  of  IPC.

Accordingly  particulars  of  offence  under  those  sections  are  duly

explained to the accused to which she pleaded not guilty and claimed to

be tried. 

4.    During trial the prosecution has examined four witnesses and

adduced four documentary evidences. 

5.        At  the close of  the prosecution evidence,  statement of  the

accused person U/S 313 of the Cr.P.C. has been recorded with reference

to  the  incriminating  circumstances  appearing  against  her  in  the

prosecution evidences. Defence side has adduced no evidence and plea

of the accused is of total denial. 

6.   After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i)  Whether on 22.10.2014 the accused had wrongfully restrained the

informant at the public road at Balugad Kachujan field?

ii) Whether the accused had putting the informant in fear of injury in

order to commit extortion, on that day? 

iii) Whether the accused had voluntarily caused hurt to the informant,

on that day?

iv)  Whether  the  accused  had  threatened  the  informant  with  dire

consequences, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii), (iii) and (iv):

7.     For  convenience  of  discussion  and  to  avoid  unnecessary

repetition these four points are taken together for discussion.



 8.       In this case, P.W. 1 is Sankar Pandey. He stated that the accused

along with some other persons attacked the informant and assaulted

him.  The  accused demanded money  to  the  informant.  During  cross-

examination he stated that there are shops near the PO. He stated that

boys generally plays in the PO. He heard that there is a case against the

son of Nabin Choudhury. 

9. PW  2  is  the  MO.  He  stated  that  on  examination  he  found

tenderness present on chest, tenderness found on right leg. According

to  him the  injuries  was  fresh  and simple  in  nature  caused by  blunt

object. During cross-examination he stated that the injuries found may

caused by falling on the ground.

10. PW 3 is Champak Choudhury,  who is the informant. He stated

that he along with Sankar Pandey went to cut grass at development

area. But at that time the accused along with 4-5 persons restrained

them near Kachujan and demanded Rs. 40,000/- to 50,000/- from him

by saying that if he will not pay the demanded money then the accused

kill him. Sankar Panday and other labours present at the PO rescued him

from the accused. There was a quarrel between his cousin and the son

of the accused. During cross-examination he stated that the accused

had  filed  a  case  against  him.  The  accused  had  not  committed  any

offence at the Development area. There always remains 10-20 people at

the PO. The accused had demanded Rs.50,000/- Rs. One lakh from him.

11. PW 4 is the IO. During his examination in chief he deposed that

ASI  Thirtha  Nath  Borah  had  visited  the  P.O,  drew  the  sketch  map,

recorded the statement of  the witnesses,  collected the injury report.

Then he had submitted the charge sheet. During cross examination PW

4 stated that he did not investigate the case, except filing the charge-

sheet on the basis of the materials available in the CD. The distance

between the PO and Kachujan field is about 3 km. The statement of the

informant U/S 161 of CrPC is not available in the CD. The statement of

any  person  residing  near  Kachujan  field  U/S  161  of  CrPC  was  not



available in the CD. So many players used to play at Kachujan field at

around  10:30  AM.  But  statement  of  any  such  player  was  also  not

available in the CD. There is no grass in the Kachujan field.

12.         These are the evidence adduced by the prosecution sides.

From these evidences it is seen that PW 1 and PW 3 had stated that the

accused  had  demanded  money  from  PW  3.  PW  1  stated  that  the

accused had assaulted  the  informant.  But  the  informant  himself  not

stated  that  he  was  assaulted  by  the  accused.  PW 3  stated  that  no

incident was happened at development area. PW 1 who was present at

the PO stated that there are shops near the PO. But the prosecution side

did not examine any shopkeepers of the PO. PW 3 stated that labours

were also present at the time of incident. But no labour was examined

by the prosecution side. Except PW 1 and PW 3 none of the eye witness

of the incident. However, from the injury report as well as the evidence

of MO as the injury is simple in nature caused by blunt object. Under

such circumstance, I am of the opinion that some more corroborative

independent  evidence  is  required  to  hold  the  accused guilty.  It  also

became  doubtful  as  to  whether  any  incident  at  all  had  happened.

Hence,  I  hold  that  the  prosecution  side  failed  to  prove  beyond

reasonable  doubt  that  on  22.10.2014  the  accused  had  wrongfully

restrained the informant at the public road at Balugad Kachujan field or

putting the informant in fear of injury in order to commit extortion or

voluntarily caused hurt to the informant or  threatened the informant

with dire consequences.

Hence Point No. (i), (ii), (iii) and (iv) are decided negative. 

13. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Smti. Sangeeta Tiwari is acquitted from the case.

Bail bond is extended for next six months. I set the accused in liberty

forthwith.     



Given under my hand and the seal of this Court on this 26 th day of

September, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia



A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Sankar Pandey

P.W.2: Smti. Maya Rani Das, the M/O

P.W.3: Sri Champak Choudhury, the informant 

P.W.4: Sri Umesh Ch. Borah, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. Medical report……………………………….…. Ext. 1

2. FIR  .......................................................... Ext. 2

3. Sketch Map ................................................Ext. 3

4. Charge sheet..............................................Ext. 4

(C. Khanikar)
Additional Chief Judicial Magistrate,

  Tinsukia


