
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 267 of 2014
U/S 323/325/506/34 of IPC

State of Assam
……………Prosecutor

- Versus-
                                        1. Sri Gopal Tanti @ Tantabai

    2. Sri Shiva Tantabai @ Babu Tanti
    3. Sri Bijay Tantabai @ Tanti
    4. Sri Gobin Tantabai @ Pita Tanti

…………….Accused

                           Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                        For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri Munna Singh, Advocate

Evidence  recorded  on:    04.06.2016,  16.11.2016,

11.01.2017,  22.06.2017,

08.05.2019

                           Argument heard on:      26.08.2019

                           Judgment delivered on: 04.09.2019

J U D G M E N T

1. The prosecution case in brief as stated in the FIR is that Smti.

Koushalya  Tanti  a  resident  of  Kaptanchuk  Gaon,  Hijuguri  was  alloted  a

house from gaon panchayat which was constructed at Kadomoni gaon, in

the district of Tinsukia.  Smti. Koushalya Tanti left the said house and asked

the  informant  to  dismantle  the  same.  On  her  direction  they  went  to

Kadomoni gaon on 09.02.2014 to dismantle the house. When they reached

Kadomoni gaon for dismantling the said house, then Smti. Koushalya Tanti

along with some other persons Sri Gopal Tanti, Pita Tanti, Bijay Tanti and

Babu came and started to assault the informant with sharp and deadly

weapon such as dao, axes etc and inflicted grievous injuries.  Police took

them to Tinsukia Civil Hospital and thereafter referred to AMCH, Dibrugarh.
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The accused had threatened the informant and his companions with dire

consequences if they informed the matter to police.

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia PS

Case  No.  109/2014.  Police  investigated  the  case  and  on  completion  of

investigation  submitted  charge-sheet  against  the  accused  persons  Sri

Gopal Tantabai, Sri Shiva Tantabai, Sri Bijay Tantabai and Sri Gobin Tantabai

U/S 323/325/506/34 of IPC.

3.         On appearance of the accused persons Sri Gopal Tantabai, Sri Shiva

Tantabai,  Sri  Bijay  Tantabai  and  Sri  Gobin  Tantabai  in  Court,  copies  of

relevant documents were furnished to them as required U/S 207 of Cr. P. C.

Considering the relevant documents and hearing both the parties sufficient

ground  is  found  to  presume  that  the  accused  persons  had  committed

offence  U/S  323/325/506/34  of  IPC.  Accordingly,  charge  under  those

sections is  framed, read over  and duly explained to them to which the

accused pleaded not guilty and claimed to be tried.

4.       During trial the prosecution has examined ten witnesses and also

adduced six documentary evidences.

5. At  the  close  of  the  prosecution  evidence,  statement  of  the

accused U/S. 313 of the Cr.P.C. have been recorded with reference to the

incriminating  circumstance  appeared  against  them  in  the  prosecution

evidences. Defence side has adduced no evidence and plea of the defence

is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following points are taken as POINTS FOR DETERMINATION:

i. Whether on 09.02.2014, the accused had voluntarily caused hurt to the

Sri  Madhu  Tanti  and  Gautam  Tanti,  in  furtherance  of  their  common

intention?
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ii. Whether the accused had voluntarily caused grievous hurt  to Nabin

Tanti  @  Rabin  Tanti  and  Lobin  Tanti,  in  furtherance  of  their  common

intention, on that day?

iii.   Whether the accused had threatened Madhu Tanti, Gautam Tanti and

Nabin  Tanti  @  Rabin  Tanti  and  Lobin  Tanti  with  dire  consequences,  in

furtherance of their common intention, on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii): 

7. For  convenience  of  discussion  and  to  avoid  unnecessary

repetition Point No. (i), (ii) & (iii) are taken together for discussion.

8.        Here, the informant as PW 1 has stated that Fani Tanti had a house

and in that house his daughter in law used to reside. The house was alloted

in the name of Dinesh, the son of the brother Fani. As the daughter in law

of his brother was residing alone, they decided to demolish the house and

reconstruct the house. While the informant was sitting in the house, Gopal

Tanti had hit him with lathi on his head and he sustained injury. He stated

that  his  brother Lobin  was assaulted by Gobin and Bijay with  lathi  and

Gopal and Babu also assaulted Gautam with lathi. The hand of the Lobin

was fractured. He sustained injury on his head and the hand and head of

Gautam was also fractured. The lathi was an iron lathi. He stated that local

public took them to Hijuguri OP from where they were taken to Tinsukia

Civil Hospital and from there they were referred to Dibrugarh. During cross

examination he stated that the FIR was written by advocate as stated by

him. He filed the FIR on the day of the incident. The house which was about

to demolish was made by Gaon Panchayat and the same was in the name

of  Kaushalya.  Reboti  told  him  to  demolish  the  house  and  they  took

permission from Panchayat to demolish the house but he did not furnish

the copy of the said order to police while filing the FIR. He stated that they

brought the articles of the said house to Kaptanchuk on the same date and

constructed  new  house  with  said  articles.  The  accused  hit  him  from

backside and all three of them became unconscious. He stated that police

seized  the  lathi.  During  cross-examination  he  was  suggested  that  the

injuries sustained by him were caused by falling the articles of the house
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while they were breaking the same. But the suggestion was denied by PW

1.

9. PW 2 stated that Chandan Tanti, the son of the informant told

him to help them in bringing the tins of the house situated at the PO. Then

he, Chandan, Lobin Tanti and the informant went there and pulled off the

tins. Then the accused Gopal, Pita, Bijay and Babu Tanti came with lathi.

Gopal Tanti broke the door of that house with kick. Then Gopal and Pita had

assaulted Madhu and Lobin with lathi and when he objected, an altercation

took place between them and then Gopal Tanti had hit him on his head. He

fell  on  the  ground  and  beccame  unconscious.  Thereafter  the  accused

persons assaulted him all over his body with lathi. As he was unconscious

he came to know from Lobin  and Madhu that  all  the four  accused had

assaulted him when he fell down. His hand was broken. He stated that he

also sustained injuries on his head and leg. The informant also sustained

injuries on his head.  The accused had assaulted them with lathi made of

bamboo, wood and iron. Babul Das went in a cycle and brought him to his

house in his bicycle. He stated that his uncles came to the house on foot.

Thereafter they proceeded to Civil Hospital in an auto rickshaw and on the

way they informed police in Hijuguri OP and police accompanied them to

civil hospital. From Civil hospital they were referred to AMCH, Dibrugarh. He

further stated that he and Madhu Tanti were admitted for one day in AMCH,

Dibrugarh  and Lobin  Tanti  was  admitted  there  for  6  days.  During  cross

examination he stated that they have no earlier enmity with the accused.

He was suggested that the injuries sustained by him were caused by falling

the tins of the house, while the house was broken. But the suggestion was

denied.

10. PW 3 stated that Gopal came to the PO and opened the door of

the house and took away his utensils and bedding therein and told them

not to sell the land. Then he went to his house and came back with lathi

and hit on the tins. Then Gopal Tanti hit Madhu on his head. Madhu fell on

the ground when he took him up and tied gamocha as blood was oozing

out of his injury, Gopal hit him. Then Pita, Bijay and Babu came and Pita

assaulted him with iron rod all  over his body. He fell  on the ground. He
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sustained injuries on his chest and back. His hand got fractured. Gopal,

Babu  and  Bijay  dragged  Gautam  to  a  distance.  Thereafter  Reboti,

Lakhimoni arrived and took them to doctor. During cross-examination he

stated that their  house is  situated at Kaptanchuk and they went to the

house at  Kadomoni,  a  different  village,  to  bring  tin  by demolishing the

house. He stated that the accused did not have any enmity with them prior

to the incident.He was suggested that the injuries sustained by him were

caused by falling the articles of the house, which were broken by them, but

the suggestion was denied.

11. PW 4 stated that Nabin Tanti informed his wife over phone that

Gopal,  Pita  and  Bijay  had  assaulted  Nabin  along  with  Madhu Tanti  and

Gautam Tanti. Thereafter Babul Dey and he went to the PO and saw that

three  persons  sustained  injury.  Gautam  Tanti  and  Madhu  Tanti  had

sustained injury on their head and Nabin Tanti sustained injury on his hand.

They took Gautam Tanti on bicycle to his house as he sustained serious

injury.   He  also  stated  that  he  saw  only  Pita  at  the  PO.  During  cross

examination he stated that he had not seen as to who had assaulted whom

and how the injured persons were assaulted.

12. PW 5 stated that on the day of incident Labin Tanti, Madhu Tanti

and her husband Gautam Tanti had gone to bring the tin of that house by

demolishing the same for constructing a house at Kaptanchuk. After about

10 mintues Lakhimoni and she went to the PO and saw that the accused

were assaulting her husband Gautam. They raised hue and cry and she

informed  her  brother  in  law  Uttam  Tanti  over  phone.  She  stated  that

Gautam sustained injuries on his head and hand. His hand got fractured.

Madhu sustained injury on his head and his injuries had to be stitched.

Labin sustained injuries on his hand and leg. During cross examination PW

5 stated that none except the accused was present at the PO. None came

to save the victims. There are about 2 houses near the PO. The accused did

not  have  any  enmity  with  them.  She  was  suggested  that  the  injuries

sustained by the victims were caused by falling the tins of the house, which

was being broken, but the suggestion was denied.
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13. PW 6 and PW 7 have stated that on the day of incident Labin

Tanti,  Madhu Tanti  and Gautam Tanti  had gone to bring the tin of  their

house situated at Kadamani. They stated that they saw that Labin, Madhu

and Gautam were being assaulted. Gautam sustained injuries on his head.

Madhu sustained injury on his head and Labin sustained injuries on his

hand. PW 7 has stated that the hands of Gautam and Labin got fractured.

PW 7 was suggested during cross-examination, that the injuries sustained

by him  were caused by falling the tins of the house, which was broken by

them. But he denied that suggestion.

14. During  cross-examination  PW  6  stated  that  at  the  time  of

incident he was at his house. He cannot say as to who had assaulted whom

and how. He stated that about 20-30 people were gathered at the PO when

he  reached  there.  During  cross  examination  PW 7  stated  that  about  5

people gathered at the PO. There are about 2 houses near the PO.

15. PW 8 is the MO. He stated that on 09.02.2014 he had examined

Sri  Gautam Tanti.  On examination he found that  pulse rate was 90 per

minute, there was already stitched wound of about 4 cm x 1 cm in left

parieto   occipetal  region,  tenderness  over  the  left  shoulder  joint,

ultrasonography of the abdomen reveals no abnormality, CT scan of the

brain shown soft tissue swelling with few air focii over left parieto-occipetal

region. According to him the nature of injury was simple. On the same day

he also examined Madhu Tanti. During examination he found that there was

already  stitched  wound  of  about  5  cm x  1  cm in  left  parieto-occipetal

region, ultrasonography of the abdomen reveals no abnormality, CT scan of

the  brain  shown  soft  tissue  swelling  over  left  froto-parietal  region.  The

nature of injury was simple. During cross-examination he stated that the

reports were handed over to the patients.

16. PW  9  is  another  MO.  He  stated  that  on  09.02.2014  he  had

examined Robin  Tanti.  On  examination  he  found that  punctured  wound

measuring 1.3 x 3 cm over the posterior aspect of left distal arm, fracture

lateral condyl left humourous, open type1 grading. The nature of injury was

grievous.
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17. PW 10 is the IO. He stated that he prepared the sketch map of

the  PO,  recorded  the  statement  of  the  witnesses,  collected  the  injury

reports  and  submitted  the  charge  sheet.  During  cross-examination  he

stated that he sent the injured to Tinsukia Civil Hospital through a police

requisition but no GDE number is mentioned in the said requisition. He had

not  verified any document regarding the allotment of  land in  favour  of

Smti. Kaushulya Tanti by the Gaon Panchayat, Kadamani Gaon Tinsukia. He

had not collected any legal heir document from the informant or from the

Gaon Panchayat. During the course of investigation he did not record the

statement of Kaushulya Tanti, he had not collected any document to show

that the house which was going to dismantle by the informant belongs to

Smti.  Kaushulya  Tanti.  The  houses  of  Sri  Krishna  Tantrabai,  Sri  Sibal

Tantrabai, Sri Thakur Das, Adal Chouhan were located near the PO. But I

had not recorded the statements of the aforesaid persons. He did not seize

any weapon of assault from the PO. He stated that the informant did not

state to him as to what type of instrument he possessed at the time of

visiting  Kadamani  village  for  dismantling  the  house  of  Smti.  Kaushulya

Tanti. He had not found any dismantled house at the PO. He did not collect

the injury report of the injured from Tinsukia Civil Hospital.

18. These are the evidence adduced by the prosecution side. From

these evidences it is seen that PW 1 Sri Madhu Tanti, PW 2 Sri Gautam Tanti

and PW 3 Sri Nabin Tanti are the victims/injured persons of the case. All of

them have deposed that while they were pulling off the tins of the house of

Kaushulya  at  Kadomoni  gaon,  as  per  her  instruction  and  request,  the

accused came and assaulted them with iron rod. As a result, all of them

sustained injury. PW 4 Sri Tridip Neog has deposed that on being informed

about the incident, he went to the PO and saw PW 1, 2 and 3 in injured

condition. PW 5 Smti. Bharati Tanti, who is the wife of the victim Gautam

Tanti has stated that she along with Lakhimoni went to the PO and saw that

all the accused persons were assaulting PW 1, 2, and 3. As a result PW 1, 2,

and 3 sustained severe injury. PW 7 is Lakhimoni Tanti.  She also stated

similarly to that of PW 5 that when she along with Bharati went to the PO

and saw the accused while they were assaulting PW 1, 2, and 3. She has
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stated that all the 4 accused persons had assaulted PW 1, 2, and 3. PW 6 is

Sri Uttam Tanti. He has stated that on being informed by Bharati Tanti he

went  to  the  PO and saw PW 1,  2  and 3  in  injured condition.  All  those

witnesses have stated that PW 1, 2, and 3 sustained severe injury and they

were sent for medical treatment. PW 1, 2, 3, 4 and 5 have stated that PW

1, 2 and 3 were first taken to Tinsukia Civil Hospital and thereafter they

were referred to AMCH, Dibrugarh. 

19. PW 8 and PW 9 are two Medical Officers from AMCH, Dibrugarh.

PW 8 has stated that there were pre-stitched wound of Gautam Tanti and

Madhu Tanti and they sustained simple injury. PW 9 has stated that Robin

Tanti sustained grievous injury.

20.  From these evidences it is seen that PW 1 to PW 7 have given totally

corroborative  evidence  that  the accused had assaulted Madhu,  Gautam

and Nabin @ Lobin @ Robin for which Madhu, Gautam and Nabin @ Lobin

@ Robin had sustained injuries and took medical treatment. The MO as PW

8 and PW 9 have supported the evidence of PW 1 to PW 7. They have

explained the injuried. On the other hand, during cross examination the

defence side tried to bring some doubt such as PW 4 and PW 6 were not

present at the PO at the time of incident. As such, they cannot say as to

who had assaulted whom. But from the examination in chief of PW 4 and

PW 6 it is seen that, the prosecution side has not stated that PW 4 and PW

6 had seen the incident. it is stated that PW 4 and PW 6 came to the PO on

being informed about the incident and saw Madhu, Gautam and Nabin @

Lobin @ Robin in injured condition. Thus, PW 4 and PW 6 are corroborative

and supporting circumstantial witnesses to the evidence of PW 1, 2, 3, 5

and 7. 

21. Again, the defence side has taken the plea by suggestion that

the injuries were caused by falling the articles and tins of the house upon

PW 1, 2 and 3 while they were breaking the house. But the witnesses have

denied  the  said  suggestion.  The  defence  side  also  did  not  adduce  any

evidence  to  prove  that  plea.  The  MO  were  cross  examined  on  some

technical  grounds  such  as  the  patients  were  not  produced  by  police,
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document of Tinsukia Civil Hospital were not enclosed with the injury report

furnished  by  them  from  AMCH,  Dibrugarh,  though  the  reports  were

prepared from medico legal register, the reports were not certified as true

copy of the said register etc. But, with these technical lacuneas, the fact of

sustaining injury by Madhu, Gautam and Nabin @ Lobin @ Robin was not

rebutted. The date of examination and the date of incident is also same.

The other witnesses have clearly proved the incident and the MO have

examined them on the same date, i.e. 09.02.2014. Simply non fulfilling the

technical formalities is not sufficient to break the chain established against

the accused, by the prosecution evidences.

22. The IO was cross examined in some points such as whether he

had verified the land documents or that he had collected any legal heir

document.  But non collecting or non verifying those documents will not

have any effect in this case, because this is not a case of land dispute. This

is a case of assault. The injury report is also challenged during the cross

examination  of  the  IO  that  from  the  report  it  reveals  that  no  police

personnel  had  escorted  the  injured  to  AMCH,  Dibrugarh  and  none  had

identified the injured. But the injuries were admitted by the defence during

cross  examination  by  putting  the  suggestion  that  PW  1,  2  and  3  had

sustained the injuries by falling on the articles and tins of the house while

the concerned house was demolishing. Thus, the time, date, place of injury

and  the  injuries  were  admitted  by  the  defence.  It  is  proved  by  the

prosecution  side  by  adducing  sufficient  ocular  as  well  as  circumstantial

witnesses that the injuries were caused by the accused.

23. However,  from the evidence adduced by the prosecution side

nothing is found to show that the accused had threatened Madhu, Robin @

Nabin @ Lobin and Gautam with dire consequences. Hence, no case U/S

506 of IPC is proved. 

24. In  view  of  the  above  discussion  I  am  the  opinion  that  the

prosecution has proved beyond reasonable that on 09.02.2014 the accused

had voluntarily caused hurt to Sri Madhu Tanti and Sri Gautam Tanti and
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grievous hurt to Sri Lobin  Tanti @ Robin Tanti @ Nabin Tanti, in furtherance

of  their  common  intention.  But  is  not  proved  that  the  accused  had

threatened Sri Lobin Tanti @ Robin Tanti @ Nabin Tanti, Sri Madhu Tanti and

Sri Gautam Tanti with dire consequences. 

Point No. (i)  and (ii) are decided affirmative and point No.(iii) is

decided negative.

25. From the above discussion it is seen that the prosecution side

has proved beyond reasonable doubt that on 09.02.2014 the accused had

voluntarily  caused  hurt  to  Sri  Madhu  Tanti  and  Sri  Gautam  Tanti  and

grievous hurt to Sri Lobin  Tanti @ Robin Tanti @ Nabin Tanti, in furtherance

of  their  common  intention.  But  is  not  proved  that  the  accused  had

threatened Sri Lobin Tanti @ Robin Tanti @ Nabin Tanti, Sri Madhu Tanti and

Sri Gautam Tanti with dire consequences. Therefore the accused Sri Gopal

Tantabai,  Sri  Shiva  Tantabai,  Sri  Bijay  Tantabai  and  Sri  Gobin

Tantabai are convicted U/S 323 and 325 of IPC r/w S.34 of IPC.

26. In  the  interest  of  justice  and  considering  the  nature  of  the

offence, I decided not to release the accused on probation of good

conduct as  it  will  encourage occurrence of  this type of  offence in the

society and faith of the people on justice delivery system will be decreased

by such release. Also, there exists every possibility that the accused will

commit offence of the similar type again, without any hesitation if he be so

released without allowing them to suffer the consequences of his act.

Sentence hearing:

27. The accused Sri  Sri Gopal Tantabai, Sri Shiva Tantabai, Sri Bijay

Tantabai and Sri Gobin Tantabai were heard on the question of sentence.

Considering his statements, facts and circumstances of the case, the age

and mental status of the accused, I decided to deal with the matter of the

sentence of the accused in a lenient way. The accused Sri Gopal Tantabai,

Sri  Shiva  Tantabai,  Sri  Bijay  Tantabai  and  Sri  Gobin  Tantabai are

sentenced to rigorous imprisonment of three years with a fine of

Rs.1,000/-, each, i/d 15 days S.I.  for the offence U/S. 325 of IPC
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and rigorous imprisonment of one year for the offence U/S. 323 of

the IPC with a fine of Rs.1,000/-, i/d, 15 days S.I.

28.  The sentence of imprisonment for the both the offences will run

concurrently as both the offences are constituted the part  of  the same

transaction.

29.         The fine, after realization, will be given to the Sri Lobin Tanti @

Robin Tanti @ Nabin Tanti, Sri Madhu Tanti and Sri Gautam Tanti  in equal

shares as compensation.

30.   As  per  provision  of  section  428  of  Cr.P.C.  the  period  of

detention already undergone by the accused Sri Gopal Tantabai, Sri Shiva

Tantabai,  Sri  Bijay Tantabai and Sri  Gobin Tantabai during investigation,

inquiry  and  trial  of  the  case  be  set  off against  the  sentence  of

imprisonment.

31.  Let the free certified copy of the judgment be furnished to the

accused  Sri Gopal Tantabai, Sri Shiva Tantabai, Sri Bijay Tantabai and Sri

Gobin Tantabai.

 

Given under my hand and the seal of this Court on this 4th day of

September, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Madhu Tanti, the informant

P.W. 2: Sri Gautam Tanti

P.W. 3: Sri Nabin Tanti

P.W. 4: Sri Tridip Neog

P.W. 5: Smti. Bharati Tanti

P.W. 6: Sri Uttam Tanti

P.W. 7: Smti. Lakhi Moni Tanti

P.W. 8: Sri Ishangkur Saikia, the MO

P.W. 9: Sri Jishnu Prakash Baruah, the MO

P.W. 10: Sri Bijay Dowarah, the IO

Witnesses for the defence: 

Nil

Exhibit:

1. Medical reports   …….. Ext. 1, 2 and 3

2. Certified copy of GDE …..... Ext. 4

3. FIR …..... Ext. 5

4. Charge sheet    …..... Ext. 6

                                                                                  

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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