
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 3088 of 2014
U/S 379/411 IPC R/W section- 11(a)(d) of Prevention of Cruelty to Animals

Act, 1960

State of Assam
                                                            ……………Prosecutor

- Versus-
                                    

1. Md. Mukhtar Siddique
2. Md. Atabur Rahman

                                                            …………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P.

For the defence: Sri S. Prasad, advocate

Evidence  recorded  on:  09.08.2018,  08.10.2018,

02.03.2019,  30.03.2019,  24.05.2019,

04.07.2019, 13.08.2019, 25.09.2019

Argument heard on:     25.09.2019

Judgment delivered on: 27.09.2019

J U D G M E N T

1.    The  prosecution  case  in  brief  as  stated  in  the  FIR  is  that  on

18.10.2014 at about 11:30 PM the informant along with the staff of Makum

PS  had  detected  one  vehicle  bearing  registration  No.AS-02-E-9501  near

police point, Makum which was coming from Doom Dooma to Tinsukia with

some  cattles.  When  the  informant  asked  the  driver  of  the  vehicle  for

producing document, they could not produced the same. Accordingly the

cattles and truck were seized suspecting the cows to be stolen cows. During

preliminary enquiry the driver of the truck Md. Mustafa and the pillion driver

Md. Nazrul Islam stated that one Md. Atabur Rahman had loaded the cattles

on his truck from Borhapjan and asked him to unload the same at Rupohi



under Nagaon district. After unloading the cattles, the payment in respect of

hire  of  the truck will  be paid  over there.  They also stated that  one Md.

Mukhtar Siddique was the actual owner of the cattles and the cattles were

sent through Md. Atabur Rahman of Rupohi Salsali gaon, Nagaon. It is stated

that Md. Atabur Rahman had accompained the truck, but fled away while

police had stopped the truck. They were carrying 23 numbers of cattles in

the truck without giving proper space and food to the cattles. 

2.        On the basis of aforesaid FIR, police registered a case as Doom

Dooma  PS  Case  No.  586/2014.  Police  investigated  the  case  and  on

completion of investigation submitted charge-sheet against the accused Md.

Nazul Islam, Md. Mustafa @ Mustafa Hussain, Md. Mukhtar Siddique and Md.

Atabur  Rahman  U/S  379/411  IPC  R/W  section-  11(a)(d)  of  Prevention  of

Cruelty to Animals Act, 1960.

3. The  case  against  Md.  Nazrul  Islam  and  Md.  Mustafa  @  Mustafa

Hussain were filed on 17.08.2016 and 18.12.2017 respectively.

4.         On appearance of the accused Md. Mukhtar Siddique and Md. Atabur

Rahman in Court, copies of relevant documents were furnished to them as

required  U/S  207  of  Cr.  P.  C.  Considering  the  relevant  documents  and

hearing  both  the  parties  sufficient  ground is  found to  presume that  the

accused had committed offence U/S-379/411 IPC R/W section- 11(a)(d) of

Prevention of Cruelty to Animals Act, 1960. Accordingly charge framed, read

over and explained to them to which the accused pleaded not guilty and

claimed to be tried.

5.        During trial the prosecution has examined ten witnesses and also

adduced  five  documentary  evidences.Due  to  inadvertance,  PW  2  was

examined twice. But as the contents of his evidence in both the time are

same, thus his second evidence dated 02.03.2019 is expunged.



6.        At the close of the prosecution evidence, statement of the accused

U/S.  313  of  the  Cr.P.C.  have  been  recorded  with  reference  to  the

incriminating  circumstance  appeared  against  them  in  the  prosecution

evidences. Defence side has adduced no evidence and plea of the defence

is of total denial.

7.     After perusing the records, considering the materials produced, hearing

the arguments of the learned counsels for both the sides and the accused

the following points are taken as POINTS FOR DETERMINATION:

 i) Whether on 18.10.2014 the accused persons had committed theft by

dishonestly taking away 23 numbers of cattles without the consent of the

owners?

ii) Whether  the  accused  had  dishonestly  retained/received  the  23

numbers of stolen cattles knowing or having reason to believe the same to

be  stolen  and  caught  red  handed  at  police  point  Makum,  NH37,  while

carrying the same in the truck bearing registration No.AS-02-E-9501, on that

day?

iii) Whether the accused persons had carried 23 numbers of cattles in

the  vehicle  bearing  registration  No.AS-02-E-9501  from  Doom  Dooma  to

Tinsukia side without providing the cattles proper space and food, on that

day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) and (iii): 

7.             For convenience of discussion and to avoid unnecessary repetition

these 3 points are taken together.

8. In this case PW1, 2, 3, 4, 5, 6, 7 and 8 are independent witnesses.

They have deposed that they know nothing about the incident. PW 1 and PW

7 have stated that police asked them to put their signature.



9. PW 9 stated that he received secret information from sources that

one  truck  bearing  registration  No.AS-02-E-9501  was  carrying  cows  from

Doom Dooma side towards Tinsukia.  Then he seized the vehicle along with

the cattles from the possession of the driver Md. Mustafa @ Mustafa Hussain

in presence of witnesses Md. Mustafa @ Mustafa Hussain and pillion driver

Nazrul.  On  preliminary  investigation  Mustafa  told  that  the  cattles  were

loaded in the vehicle by Atabur Rahman of Rupahi Chalchali,  Nagaon for

unloading those at  Rupahi Chalchali, Nagaon. The fare of the vehicle was

agreed to be paid at Rupahi Chalchali, Nagaon. Atabur Rahman did not hand

over any document to Mustafa regarding the loaded cattles. Mustafa also

told that one Md. Mukhtar Siddique was the actual owner of the cattles and

he sent those cattles through Attabur Rahman of Rupahi Chalchali, Nagaon.

Attabur Rahman had also accompained the vehicle, but he fled away when

stopped the vehicle by police. During cross examination he stated that in

preliminary enquiry he could not find out from whom the cattles were stolen

or from whom the stolen cattles were received. He apprehended the vehicle

on 18.10.2014 at about 11:30 PM.

10. PW 10 is the IO. He stated that he prepared the sketch map of the PO,

recorded  the  statement  of  the  witnesses  and  on  the  basis  of  his

investigation SI Jyotishman Neog had submitted the charge sheet. During

cross-examination  he stated  that  he took the  charge of  investigation  on

19.10.2014 at 8:30 AM. The CD is silent as to who is the owner of the stolen

cattles. He did not seize anything from Mukhtar Siddique, Atabur Rahman @

Atabul.  None  of  the  witnesses  stated  to  him  anything  against  Mukhtar

Siddique, Atabur Rahman @ Atabul.

  

11. These  are   the  evidences  adduced  by  the  prosecution  side.  From

these evidences, it is seen that, except PW 9, none of the witnesses has

stated anything against the accused.  PW 9 also has not stated anything

against the accused Mukhtar Siddique. He only stated that he came to know

from Md. Mustafa that,  the cattles  were loaded in the vehicle by Atabur



Rahman and that Atabur Rahman had also accompained the vehicle, but

fled away, when police stopped the vehicle.

12. However, it is stated that the cattles and the truck were seized only

on suspicion that those may be stolen. But no evidence is found to the effect

that the cattles were stolen. No one had claimed the ownership of the said

cattles. The IO as PW 10 has also stated that the CD is silent as to who is the

actual owner of the seized cattles.

13. Apart from all, PW 9 has also no personal knowledge as to whether

Atabur Rahman had loaded the cattles or not, he was told by Mustafa only

that the cattles were loaded by Atabur. Under such circumstance, due to

absence of  sufficient  evidences,  I  am of  the considered opinion that  the

prosecution failed to prove beyond reasonable doubt that on 18.10.2014 the

accused  persons  had  committed  theft  by  dishonestly  taking  away  23

numbers  of  cattles  without  the  consent  of  the  owners  or   dishonestly

retained/received  the  23  numbers  of  stolen  cattles  knowing  or  having

reason to believe the same to be stolen and caught red handed at police

point  Makum,  NH37,  while  carrying  the  same  in  the  truck  bearing

registration No.AS-02-E-9501 or  carried 23 numbers of cattles in the vehicle

bearing registration No.AS-02-E-9501 from Doom Dooma to Tinsukia side

without providing the cattles proper space and food.

              Hence point no. (i), (ii) and (iii) are decided negative.

14. From the above discussions I come to the conclusion that prosecution

has  failed  to  establish  the  allegations  against  the  accused.  Hence  the

accused Md. Mukhtar Siddique and Md. Atabur Rahman are acquitted from

the case. Bail bonds are extended for next six months. The seized vehicle

along with  its  document,  23 numbers  of  cattles  be  returned to  the real

owners in due course of law.



Given under my hand and the seal of this Court on this 27 th day of

September, 2019.

                                                                   

 

(C. Khanikar)

Additional Chief Judicial Magistrate, 

        Tinsukia

                           



A P P E N D I X

        Witnesses for the prosecution: 

                 P.W. 1: Sri Jyotish Deka Baruah

P.W 2: Sri Ganesh Gogoi

P.W. 3: Sri Papu Lama

P.W. 4: Md. Manjur Alam

P.W. 5: Sri Sandeshwar Kurmi

P.W. 6: Sri Bijay Kurmi

P.W. 7: Md. Alam Khan

P.W. 8: Musstt. Khurside Begum

P.W. 9: Sri Rajib Kumar Saikia

P.W. 10: Sri Chitra Ranjan Buragohain

       

       Witness for the defence:

Nil  

      Exhibit:

 1. Sketch map …….. Ext. 1

  2. Seizure list …….. Ext. 2 and 4

3. FIR …..... Ext. 3

4  Charge sheet …..... Ext. 5

 

(C. Khanikar)

Additional Chief Judicial Magistrate, 

        Tinsukia


