
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 583/2016

U/S 498A of IPC

State of Assam
……………Prosecutor

- Versus-

1. Sri Sushil Jaiswal
2. Sri Jang Bh. Jaiswal
3. Smti. Manju Jaiswal
4. Smti. Sushma Jaiswal
5. Sri Ashok Jaiswal

…………….Accused

Present: Dr. Chetana Khanikar
Additional Chief Judicial Magistrate, Tinsukia

  For the prosecution: Smti. J. Phukan, Addl. P.P.

                           For the defence: Sri N. Prasad, Advocate

Evidence recorded on: 12.10.2018, 04.01.2019, 

05.02.2019, 01.03.2019, 

                          Argument heard on: 25.09.2019

                           Judgment delivered on: 27.09.2019

J U D G M E N T

1. The  prosecution case  in  brief  as  stated  in  the  FIR  is  that  on

27.04.2015  the  informant  got  married  to  the  accused  Sushil  Jaiswal.

After the marriage, the parents had given many stridhana articles to her

as per their capacity. The informant went to the matrimonial house to

lead a conjugal life. Since after 3 months of the marriage, the accused

started to inflict torture upon her for each and every matter and also

demanded dowry such as fridge, motorcycle, washing machine, cash and

taunted her as a beggar family. The accused again started to torture the

informant, compelling her for not fulfilling the desire of the accused and

stopped from providing food and confined her in a room without any
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required facilities like medical facilty at the time of ill health. It is stated

that as per the instigation of her husband and other family members, her

mother in law snatched the gold jewellery from the informant. The father

in law of the informant had abused the informant with filthy language. It

is stated that the accused Sushma Jaiswal and Ashok Jaiswal used to

threaten the informant to fulfill their demand and ousted her from the

matrimonial  house  of  the  informant  with  directing  to  come  with  the

demand  money  in  the  month  of  December  2015.  Accordingly  the

informant went to her parental house and informed the matter to her

parents. In the month of January, 2016 she came to know that she was

pregnant and she informed this news to the accused Sushil  Jaiswal, but

he did not respond anything. But the accused Sushma and Ashok told

her to fulfill  their demand. On 17.03.2016 the father of the informant

went to the matrimonial house of the informant for a conciliation but the

accused  Jang  Bh.  Jaiswal  denied  to  take  back  the  informant,  if  the

demand dowry was not fulfilled.

2.        On the basis of aforesaid FIR, police registered a case as Tinsukia

PS Case No.326/2016. Police investigated the case and on completion of

investigation  submitted  charge-sheet  against  the  accused  Sri  Sushil

Jaiswal,  Sri  Jang Bh. Jaiswal,  Smti.  Manju Jaiswal,Smti.  Sushma Jaiswal

and Sri Ashok Jaiswal U/S 498A of IPC.

3.        On appearance of the accused Sri Sushil Jaiswal, Sri Jang Bh.

Jaiswal, Smti. Manju Jaiswal, Smti. Sushma Jaiswal and Sri Ashok Jaiswal

in  Court,  copies  of  relevant  documents  were  furnished  to  them  as

required U/S 207 of Cr.  P.  C. Considering the relevant documents and

hearing both the parties sufficient ground is found to presume that the

accused had committed offence U/S 498A of  IPC.  Accordingly,  charge

under that section is framed, read over and duly explained to them to

which the accused pleaded not guilty and claimed to be tried.

4.  During trial the prosecution has examined four witnesses and also

adduced one documentary evidence.
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5.        At  the close of  the prosecution evidence,  statement of  the

accused U/S. 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance  appeared  against  them in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial.

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and the

accused the following point is taken as POINT FOR DETERMINATION:

i. Whether the accused being the husband and in laws of the informant

Rakhi  Kumari  choudhury,  since after  the marriage,  had subjected the

informant to mental as well as physical cruelty which led her to commit

suicide or  grave injury to her limb?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):

7. Here PW 1 is Smti. Gauri Guha. She stated that she does not

know why the informant left her matrimonial house.

8. PW 2 is Rakhi Choudhury, I.e the informant. She stated that after

3 months of her marriage, her husband, father in law, mother in law,

sister  in  law  and  her  husband  started  to  torture  her  by  demanding

money, fridge, motorcycle, car etc. As she could not fulfill their demand,

after 7 months of her marriage they ousted her from her matrimonial

house by assaulting her. When she was admitted in the hospital for the

delivery of her child her parents called them over phone as the signature

of her husband was needed for seasorian operation. She gave birth to a

male child on 30.08.2016 but none from her matrimonial house came to

see the baby. The father of the informant went to her matrimonial house

to meet her husband and in laws, but they refused to allow her and her

baby to stay at her matrimonial house. Even the accused did not allow

her father to enter their house. During cross-examination she stated that

she filed one maintainance case being case No.18m/2016 before CJM,

Tinsukia. The said case was transferred to DLSA, Tinsukia for settlement.

The case was settled on compromise and it was agreed that her husband
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will pay Rs.4,000/- as interim maintainance. The DV case was withdrawn

by her. She does not want to stay with her husband. She want divorce

from the  accused  Sushil  Jaiswal.  She  further  stated  that  she  did  not

submit any medical document relating to her alleged injury caused by

her husband during her stay at her matrimonial house.

9. PW 3 is Sri Ram Dayal Chowdhury. He stated that the informant

is residing at her parental house as the accused Sushil has some mental

disorder. During cross-examination he stated that the informant wanted

to leave her matrimonial house due to mental disorder of her husband.

The accused had never demanded dowry from the informant and never

subjected her to cruelty.

10. PW 4 is Smti. Anita Devi. She stated that the informant left her

matrimonial  house  due  to  quarrel  with  the  accused  persons.  During

cross-examination she stated that the informant had engaged in quarrel

with  the  accused  to  go  to  her  parental  house.  The  accused  never

quarreled with the informant and her parents or never demanded any

dowry from them. The accused never  ousted the informant from her

matrimonial house.

11. These are the evidences adduced by the prosecution side. From

these evidences it is seen that except PW 2 i.e. the informant, none of

the witnesses has stated anything against the accused persons. PW 1,

PW 3 and PW 4 are independent witnesses. PW 1 stated that she know

nothing  about  the  incident.  PW  2  and  PW  3  have  stated  that  the

informant had left her matrimonial house at her own wish as the accused

Sushil had mental disorder. They also stated that the accused persons

had never quarreled with the informant and her parents or demanded

any dowry nor they ousted her from the matrimonial house. This is a

case of  S.498 A of IPC.  To attract the S.  498A of IPC,  there must be

demand of dowry or cruelty by the accused which drove the informant to

commit suicide or to cause grave injury or danger to her life, limb or

health. But nothing is found to that effect. Here only PW 2 has stated

about the demand of dowry but none of the independent witnesses has
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corroborated her. PW 2 i.e. the informant stated that she wants divorce.

She will not stay with the accused. Thus, it indicates her willingness to

stay separately from the accused. Thus, absence of any corroborative

evidences, under such circumstance, brings doubt as to whether actually

any incident as alleged had happened. Hence, I am of the opinion that

the prosecution has failed to prove beyond reasonable doubt that the

accused being the husband and in laws of the informant Rakhi Kumari

choudhury,  since  after  the  marriage,  had  subjected  the  informant  to

mental as well  as physical cruelty which led her to commit suicide or

grave injury to her limb.

      Hence point no. (i) is decided negative.

12. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to prove the case against the accused Sri Sushil

Jaiswal,  Sri  Jang Bh. Jaiswal,  Smti.  Manju Jaiswal,  Smti.  Sushma Jaiswal

and  Sri  Ashok  Jaiswal  U/S  498A  of  IPC  or  any  minor  offence  to  that

section. Hence the accused Sri Sushil Jaiswal, Sri Jang Bh. Jaiswal, Smti.

Manju Jaiswal, Smti. Sushma Jaiswal and Sri Ashok Jaiswal are acquitted

from the case. Bail bonds are extended for next six months.

Given under my hand and the seal of this Court on this 27th day

of September, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Gauri Guha

P.W. 2: Smti. Rakhi Choudhury, the informant-cum-victim

P.W. 3: Sri Ram Dayal Choudhury

P.W. 4: Smti. Anita Devi

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Statement U/S 164 of CrPC ….... Ext. 2

3.  Sketch map ……..Ext. 3

4. Charge sheet ……. Ext. 4

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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