
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No.1379 of 2018
U/S 341, 354 of IPC

State of Assam
……………Prosecutor

- Versus-

1. Md. Sahabuddin Ansari
2. Md. Seraful Khan
3. Md. Sairuddin Ahmed

…………….Accused

                         Present: Dr. Chetana Khanikar
                                     Additional Chief Judicial Magistrate, Tinsukia

                          For the prosecution: Smti. J. Phukan, Addl. P.P.

                  For the defence: Sri M. K. Singh, Advocate

Evidence  recorded  on:01.02.2019,  26.02.2019,

24.04.2019, 05.08.2019, 30.08.2019

     Argument heard on: 27.09.2019

       Judgment delivered on:30.09.2019

JUDGMENT

1.   The prosecution case in brief  as stated in the FIR is that on

04.07.2018 at about 10:30 PM, when the informant was going to Doom

Dooma from Tinsukia in a scooty, had stopped to buy some fruits at

Aamtoli, Borhapjan. But did not buy as there were some boys and one

of  them  had  started  to  pass  comments  upon  the  informant.  The

informant ignored the same, but after sometimes she found that three

boys on two motorcycles were following and chasing her by passing

vulnerable comments upon her. They started to molest her by trying to

stop her  and touching her  inappropriately and holding hand though

was  not  successful  in  stopping  her,  as  she  immediately  drove  her

scooty faster and reached Hindustan Unilever Gate. She also informed

police at the check post near to factory of Hindustan Unilever Ltd. On

the next day she filed an FIR.
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2.      On the basis of aforesaid FIR, police registered a case against the

accused as Doom Dooma PS Case No.176/2018 U/S 341,354 of IPC.

Police  investigated  the  case  and  on  completion  of  investigation

submitted charge-sheet against the accused persons Md. Sahabuddin

Ansari, Md. Seraful Khan and Md. Sairuddin Ahmed U/S 341, 354 of IPC.

3.    On appearance of the accused Md. Sahabuddin Ansari, Md. Seraful

Khan and Md. Sairuddin Ahmed in Court, copies of relevant documents

were furnished to them as required U/S. 207 of CrPC. Considering the

relevant documents and hearing both the parties and having found a

prima facie case against the accused U/S 341, 354 of IPC, charge under

those sections is framed, read over and duly explained to the accused

to which they pleaded not guilty and claimed to be tried. 

4. During  trial  the  prosecution  has  examined  six  witnesses  and

adduced five documentary evidences. 

5.  At the close of the prosecution evidence, the accused persons

were  examined  U/S  313  of  the  Cr.P.C.  and  their  statements  were

recorded on separate sheets. Defence side has adduced no evidence

and plea of the defence is of total denial. 

6.   After  perusing the records,  considering the materials  produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i) Whether on 04.07.2018 the accused had wrongfully restrained the

informant at Borhapjan?

ii) Whether the accused had tried to outrage modesty of the informant,

on that day?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i) and (ii):

7. For  convenience  of  discussion  and  to  avoid  un-necessary

repetition, these two points are taken together for consideration.
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8. In  this  case,  the  prosecution  side  has  adduced  total  six

witnesses out of them P.W.1 is the informant. She stated that she was

going from Tinsukia to Doom Dooma in her scooty with her friend Zarin.

At Amtoli Hapjan they were about to stop to buy fruits. But as they saw

some  boys  there,  they  did  not  stop.  She  stated  that  3  boys  had

followed them in two motorcycles one of which was a black pulsar and

the other was a red motorcycle. They followed the informant upto the

gate  of  Hindustan  Unilever.   They  tried  to  stop  the  informant  and

touched the hand of Zarin and her back. The accused had passed some

comments also such as where they were going in such night time. In

the gate of Hindustan Unilever she stopped her scooty and requested

the security to take them to their house, by narrating them about the

incident. She stated that one employee of their office Lohit Gogoi along

with some of his friends asked the fruit vendor about the incident. Then

the  fruit  vendor  sent  a  voice  recording  clip  to  Lohit  Gogoi  through

what’s  app  where  the  fruit  vendor  talked  to  one  of  the  accused

regarding the incident and stated that why they did so in front of his

shop.  The accused stated that they followed them upto the gate of

Hindustan  Unilever,  tried to  stop them but  finally  left  them.  During

cross examination she stated that she has not mentioned in the FIR

that there was a conversation between Anup Dutta, the fruit vendor

and junjun @ Sahabuddin and Saraful Khan. Police did not seize the

mobile phone of Lohit Gogoi who had transferred the voice recording.

Police did not seize the mobile phone of the informant. She stated that

at the time of incident she was with Zarin. She stated the name of the

accused in the FIR on the basis of the voice recording only. She filed

this case on the basis of suspicion. She stated that she did not give her

scooty number or the number of the motorcycles to police. She did not

furnish the cinema tickets to Doom Dooma police to confirm the fact.

She further stated that the persons who had committed the offence did

not assault her.

9. PW 2 is Sri Gopal Ch. Borah. He stated that the informant told

him that while she was going to Doom Dooma from Tinsukia, 3 boys
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had followed her at  Hapjan and stopped her and pulled her.  During

cross examination he stated that on the day of incident the informant

did not inform him about the incident. He stated that he cannot say the

names of the persons who were involved in the incident.

10. PW 3 is Sri Anup Dutta. He stated that at the relevant time two

girls came in a scooty and stopped in front of a wine shop near his fruit

shop. About 12-13 boys also came after them and some of them had

purchased fruits from his shop.

11. PW 4 is Sri Amit Dutta. He stated that the father of the informant

came to their shop and asked about the incident. PW 4 told to him that

his  brother  told  him that  two  girls  had  stopped  near  their  shop  to

purchase something and they went away.

12. PW 5 is Md. Imran Khan.  He stated that one day he went to

Doom Dooma PS  and police  asked  him to  put  his  signature  in  the

paper.

13. PW 6 is the IO. He stated that he recorded the statement of the

informant,  seized  one  self  made  CD,  seized  the  motorcycles  and

submitted the charge sheet. During cross examination he stated that

he took the charge of investigation on 09.07.2018 at 2:30 PM. Prior to

09.07.2018 no complaint was filed by anyone regarding the alleged

incident of this case. No telephonic information was given regarding

the alleged incident of the case prior to 09.07.2018.  The PO is Amtoli,

Borhapjan. None of the witnesses stated to him that the victim was

ever wrongfully restrained or that the modesty of the informant was

outraged by the accused. He stated that the victim has not states the

name of  the  accused  to  him in  her  statement.  He  stated  that  the

informant has  not  stated  to  him that  the  accused had intentionally

used criminal force to outrage her modesty. The informant did not state

to him from which place of Tinsukia she was coming towards Doom

Dooma. None of the witness confirmed the version of the informant

that she was coming from Tinsukia towards Doom Dooma. IO had not
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investigated  whether  the  informant  possessed  any  scooty  at  the

relevant  time  of  incident  or  took  any  help  from  the  employees  of

Hindustan Unilever Ltd. He had not made any employee of Hindustan

Unilever a witness in this case. He stated that during the course of

investigation he visited the gate of Hindustan Unilever Ltd. But none

had stated anything regarding  the  incident.  He had not  seized  any

scooty.  The  informant  never  informed  him  about  the  registration

number of the motorcycles even though he seized the motorcycle on

suspicion. He stated that to attract S.354 of IPC there must be intention

and use of criminal force to outrage the modesty of a woman, but in

this case no such material is found during the investigation.

14. These are the evidences adduced by the prosecution side. From

these  evidences  it  is  seen that  PW 1 was  coming from Tinsukia  to

Doom Dooma with a girl  Zarin in  a scooty,  on the way,  at  Aamtoli

Borhapjan,  some  boys  had  followed  them  in  two  motorcycles  upto

Hindustan Unilever. The boys had tried to stop them and touched the

hand  of  Zarin  and  the  back  of  the  informant.  They  also  passed

comments. During cross examination she stated that she filed this case

on the basis of suspicion. She was accompanied by Zarin at the time of

incident, but the said Zarin was not examined by the prosecution side,

who  is  the  prime  witness  in  this  case.  PW 1  stated  that  she  was

rescued by the security personal  of  Hindustan Unilever Ltd.  But the

prosecution side did not examine the security personal in this case. PW

1 stated that she got the audio clipping from one Lohit Gogoi who was

an  employee  of  Hidustan  Unilever  Ltd.  Lohit  Gogoi  was  also  not

examined  by  the  prosecution  side.  PW 2  came  to  know  about  the

incident on being told by the informant. PW 3 stated that two girls

came in a scooty and stopped in front of wine shop near his fruit shop.

About 12-13 boys also came after them. PW 4 stated that he came to

know from his brother that two girls had stopped near their shop to

purchase something. PW 5 is a seizure witness. He put his signature on

being asked by police. Thus, PW 3, 4 and 5 have not stated anything

against the accused. PW 6 is the IO. After probing the evidences at

hand  it  is  found  that  except  PW  1,  none  of  the  witnesses  stated
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anything against the accused. PW 1 herself  stated that the FIR was

filed  only  on  suspicion.  PW  6  had  seized  the  motorcycle  only  on

suspicion. The CD containing the audio clip is not proved as per law.

Under  such  circumstances,  I  am  of  the  opinion  that,  to  hold  the

accused  guilty  of  the  alleged  offence  some  more  corroborative

evidence is required. Hence, due to absence of sufficient evidence I

hold that the prosecution side has failed to prove that on 04.07.2018

the accused had wrongfully restrained the informant at Borhapjan or

tried to outrage modesty of the informant.

 Hence Point No. (i) and (ii) are decided negative. 

15.  From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence the accused Md. Sahabuddin Ansari, Md. Seraful Khan and Md.

Sairuddin Ahmed are acquitted from the case. Bail bonds are extended

for last six months. I set the accused persons in liberty forthwith.  The

seized motorcycle along with its  documents be returned to the real

owners in due course of law. The seized CD cassttee be destroyed in

due course of law.

Given under my hand and the seal of this Court on this 30th  day

of September, 2019.

(C. Khanikar)
Additional Chief Judicial Magistrate,

 Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Kaberi Borah, the informant

P.W.2: Sri Gopal Ch. Borah

P.W.3: Sri Anup Dutta

P.W.4: Sri Amit Dutta

P.W. 5: Md. Imran Khan

P.W. 6: Sri Keshab Mohan, the I/O

Witness for the defence:

Nil 

Exhibits: 

1. FIR   ………………………………………………… Ext. 1

2. Seizure lists ……………. Ext. 2, 3 and 4

3. The charge-sheet............................................ Ext.5

MR Exhibits:

 1. CD …………… MR Ext. 1

(C. Khanikar)
Additional Chief JudicialMagistrate,

 Tinsukia

7


