
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. of 2431/2018
PRC No.171/2019

U/S 354B/323/289 of IPC

State of Assam
……………Prosecutor

- Versus-

Md. Rakesh Ali
…………….Accused

Present: Dr. Chetana Khanikar

Additional Chief Judicial Magistrate, Tinsukia

For the prosecution: Smti. J. Phukan, Addl. P.P

For the defence: Sri D. Bora, Legal aid 

counsel

Evidence  recorded  on:  21.05.2019,

22.08.2019, 30.08.2019

 Argument heard on: 23.09.2019

Judgment delivered on: 23.09.2019

J U D G M E N T

1. The prosecution case in brief as stated in the FIR is that on

02.11.2018  at  about  4:30  PM  the  accused  Rakesh  Ali  had

called the informant Nizara Deka by stating that her cow had

entered the courtyard of the accused. But actually the cow of

the  informant  did  not  enter  the  courtyard  of  the  accused.

Regarding  the  said  fact  a  quarrel  took  place  between  the

accused and the informant. The accused had torn the wearing

cloth of the informant, assaulted the informant and allowed

his  dog  to  bite  the  informant.  As  a  result  the  dog  of  the

accused had bitted the informant. 

1



2. On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Bordubi  PS Case No.196/2018.  Police  investigated the case

and on  completion  of  investigation  submitted  charge-sheet

against the accused Md. Rakesh Ali U/S 354B/323/289 of IPC. 

3. On appearance of the accused Md. Rakesh Ali in Court, copies

of relevant documents were furnished to him as required U/S

207  of  Cr.  P.  C.  Considering  the  relevant  documents  and

hearing both the parties sufficient ground is found to presume

that the accused had committed offence U/S- 354B, 323 and

289  IPC. Accordingly charge framed, read over and explained

to him to which the accused pleaded not guilty and claimed to

be tried

4. During trial the prosecution has examined seven witnesses and

also adduced six documentary evidences.

5.       At  the close of  the prosecution evidence, statement of  the

accused U/S 313 of the Cr.P.C. has been recorded with reference to the

incriminating circumstance appeared against  him in  the prosecution

evidences.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6. After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the  accused  the  following  points  are  taken  as  POINTS  FOR

DETERMINATION:

i. Whether on 02.11.2018 the accused had used criminal force to

the  informant  Smti.  Nizara  Deka  and  torn  her  cloth  with  intent  to

disrobe her? 

ii. Whether  the  accused  had  voluntarily  caused  hurt  to  the

informant, on that day?

iii. Whether the accused had knowingly allowed his dog, which was

in his possession, to bite the informant, which he should be guarded

against any probable danger to human life, on that day?
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DISCUSSION, DECISION AND REASONS THEREOF:

Point (i), (ii) & (iii):

7.           For convenience of discussion and to avoid unnecessary

repetition Point No. (i), (ii) and (iii) are taken together for discussion.

8.            Here PW 1 is the informant. She deposed that the accused

had caught hold of her hair, torn her nightly and allowed his dog to bite

on her back. Then one of her neighbour Sir Manoj Dutta came there

and separated them. Manoj Dutta also informed the husband of the

informant about the incident. 

9. PW 2 is the said Manoj Dutta. He has stated that he heard that

an  incident  of  assault  took  place  between  the  informant  and  the

accused. But he does not know who had assaulted whom. PW 3 has

stated that he knows nothing about the incident. PW 4 has stated that

she heard from the neighbours that the accused was sent to jail for a

quarrel. PW 5 also stated that she heard from the neighbours that there

was a quarrel between the accused and the informant. 

10. PW 6 is the MO. He deposed that he had examined the informant

and he found some fresh injuries which were caused by blunt force

impact.  He stated that the alleged history of injury was assault.  He

further stated that it is not specifically stated in the injury report as to

whether  the  bite  was  human bite  or  animal  bite  mark,  the  injuries

sustained may be caused due to fall on hard surface.

11. PW 7 is the IO. During his examination in-chief he deposed that

he  had  visited  the  place  of  occurrence,  drew  on  the  sketch  map,

recorded the statement of the witnesses, collected the injury report,

made  the  seizure,  arrested  the  accused  and  submitted  the  charge

sheet. During cross examination he stated that he had not seen the
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concerned dog during his investigation, in the medical report it is not

mentioned whether the bite was of  dog or  human bite,  the clothes

were seized by him as brought out by the informant from her house.

12.  These are the evidences adduced by the prosecution side. From

these  evidences  it  is  seen  that  PW 2,  3,  4  and  5  have  not  stated

anything against the accused. The MO as PW 6 has not stated anything

like  dog  bite  in  the  alleged history.  He  further  stated  that  it  is  not

specifically  stated  in  the  injury  report  as  to  whether  the  bite  was

human bite or animal bite mark, the injuries sustained may be caused

due to fall on hard surface. The IO as PW 7 has stated the same fact.

Only the PW 1, who is the informant has stated against the accused.

Thus,  it  is  seen  that  except  the  informant,  no  other  witness  has

supported  the  prosecution  case.  The  injury  report  is  also  not  fully

corroborative  with  the  story  of  prosecution.  The  IO  also  during  his

investigation has not ascertained the fact of dog biting or assaulting.

The clothes were seized by the IO as brought out by the informant from

her house. Thus, it is not proved whether said cloth was actually torn

by the accused or whether the informant was bitten by the dog of the

accused. Manoj Dutta, who, according to the informant was present at

the  PO,  also  did  not  support  her  evidence.  The  husband  of  the

informant was not  examined.  As  such,  no corroborative evidence is

found to support the case of the informant. Under such circumstance I

am  of  the  opinion  that  due  to  absence  of  any  independent

corroborative  evidence,  the  prosecution  side  has  failed  to  prove

beyond reasonable doubt that on 02.11.2018 the accused had used

criminal force to the informant Smti. Nizara Deka and torn her cloth

with intent to disrobe her or voluntarily caused hurt to the informant or

had knowingly allowed his dog which was in his possession, to bite the

informant, which he should be guarded against any probable danger to

human life.

Hence point no. (i), (ii), (iii) are decided negative.
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22.     From the  above  discussions  I  come to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence  the  accused Md.  Rakesh  Ali  is  acquitted  from the  case.  The

seized torn nighty be destroyed in due course of law. I set the accused

person in liberty forthwith.

Given under my hand and the seal of this Court on this 23rd day of

September, 2019.

(C. Khanikar)

Additional Chief Judicial Magistrate,

Tinsukia
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A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Smti. Nizara Deka, the informant-cum-victim

P.W. 2: Sri Manoj Dutta

P.W. 3: Sri Anil Kakoty

P.W. 4: Ms. Rupa Begum

P.W. 5: Smti. Rubi Talukdar

P.W. 6: Sri Pranab Jyoti Dutta, the MO

P.W. 7 : Sri Hemanta Hazarika, the I/O

Witness for the defence:

Nil 

Exhibit:

1. FIR …….. Ext. 1

2. Statement U/S 164 of CrPC ……… Ext. 2

3. Seizure list ………

Ext. 3

4. Injury Report            ..... Ext. 4

5. Sketch map   …….

Ext. 5

6. Charge-sheet  .……. Ext. 6

(C. Khanikar)
6



Additional Chief Judicial Magistrate,

Tinsukia
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