
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
TINSUKIA

G. R. Case No. 1084 of 2011
        PRC No.35/2019

                                   U/S 407/511 of IPC 

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Sri Rohit Patel
2. Sri K. Manik Rao

                                                            …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Phukan, Addl. P. P.

For the defence: Sri B. Mishra, Sri P. Seal, Advocates

            Evidence recorded on: 10.5.2019, 6.6.2019, 

21.6.2019, 19.8.2019, 30.8.2019, 4.9.2019

                           Argument heard on: 5.9.2019

                           Judgment delivered on: 5.9.2019 

J U D G M E N T

1.  The prosecution case in brief  as stated in the FIR is that an

information received through reliable sources that an oil tanker bearing

R/No.  AS-23G-0168,  driven  by  Koirri  Manik  Rao,  loaded  with  Diesel

(HSD), 12,000 KL from IOC terminal, Tinsukia, which was supposed to

unload at Sr. Section Engineer (LOCO), Tinsukia, NF Railway is likely to

dilute  and steal  the  diesel  and sell  it  in  Dibrugarh.  Accordingly  the

informant followed the Oil tanker from the IOC terminal, Tinsukia and

detained the same in NH 37, near Panitola OP on 27.8.2011. 

2.  On  the  basis  of  aforesaid  FIR,  police  registered  a  case  as

Tinsukia PS Case No. 536/2009. Police investigated the case and on

completion  of  investigation  submitted  charge-sheet  against  the

accused persons Sri Koirri Manik Rao and Sri Rohit Patel U/S 407, 511 of

IPC r/w S.23 of Petroleum  Act r/w S.7 of E. C. Act.
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3. On appearance of the accused Sri Koirri Manik Rao and Sri Rohit

Patel in Court, copies of relevant documents were furnished to them as

required U/S 207 of Cr. P. C. Considering the relevant documents and

hearing both the parties sufficient ground is found to presume that the

accused  had  committed  offence  U/S  511  (of  S.407  of  IPC)  IPC.

Accordingly, charge under that section is framed, read over and duly

explained to them to which the accused pleaded not guilty and claimed

to be tried.

4.       During trial the prosecution has examined 6 witnesses and also

adduced one documentary evidence.

5.        At the close of the prosecution evidence, examaination of the

accused  U/S  313  of  the  Cr.  P.C.  have  been  dispensed  with  as  no

incriminating circumstance appeared against them in the prosecution

evidence.  Defence  side  has  adduced  no  evidence  and  plea  of  the

defence is of total denial. 

6.       After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides and

the accused the following point taken as POINT FOR DETERMINATION:

I. Whether the accused, on 27.08.2011 at IOC terminal Tinsukia being

entrusted with 12,000 KL of  diesel  in oil  tanker bearing registration

No.AS-23-G-0168, as a carrier,  which was supposed to unload at Sr.

Section Engineer (LOCO), Tinsukia,  NF Railway,  had took attempt to

commit criminal breach of trust by likely to be diluting and stealing the

diesel and selling it in Dibrugarh?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i): 

7.       In this case the prosecution side had examined total 6 witnesses.

PW 1 and PW 3 do not know anything about the incident. PW 2 and PW

4 are the seizure witnesses. They have admitted their signatures. But

they could not say whey they put their signatures. PW 5 stated that in
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the year 2011, police called him to Tinsukia PS while collecting the

sample of diesel for sending the same to laboratory. The diesel was

collected from a tanker which was kept at the PS. PW 6 stated that

railway engineer asked him to go to Tinsukia PS. Accordingly he and

Bidhan Das went to the PS and saw that police collected sample of

diesel from a tanker for laboratory test. During cross-examination he

stated that in the year 2011 he was working as office superintendent at

SSE Loco, Railway department. C.K Dutta,  the Railway engineer had

directed him to go to Tinsukia PS, to be a witness to get out the sample

of oil by the authorities concerned. But he cannot say the registration

number of the tanker. Thus, it is seen that none of the witness had

stated anything against the accused.  Hence in view of the evidence

adduced by the prosecution I am of the opinion that sufficient material

is  not  found  to  prove  any  allegation  against  any  of  the  accused

persons.  Hence,  due to  absence  of  sufficient  evidence,  I  am of  the

opinion that  the prosecution had failed to prove beyond reasonable

doubt that the accused, on 27.08.2011 at IOC terminal Tinsukia being

entrusted with 12,000 KL of  diesel  in oil  tanker bearing registration

No.AS-23-G-0168, as a carrier,  which was supposed to unload at Sr.

Section Engineer (LOCO), Tinsukia,  NF Railway,  had took attempt to

commit criminal breach of trust by likely to be diluting and stealing the

diesel and selling it in Dibrugarh.

Hence, Point No. (i) is decided negative. 

8. From  the  above  discussions  I  come  to  the  conclusion  that

prosecution has failed to establish the allegations against the accused.

Hence  the  accused  Sri  Koirri  Manik  Rao  and  Sri  Rohit  Patel  are

acquitted  from  the  case.  The  seized  oil  tanker  and  the  relevant

documents be given to the registered owner in due course of law. Bail

bonds are extended for next six months. 
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         Given under my hand and the seal of this Court on this 5 th

day of September, 2019.

(C. Khanikar)
                                                      Additional Chief Judicial Magistrate, 

   Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Manoj Singh
P.W. 2: Sri Bit Borgohain
P.W. 3: Sri Ramesh Sonowal
P.W. 4: Sri Sambudh Kurmi
P.W. 5: Sri Bidhan Chandra Das
P.W. 6: Sri Ranabir Samadder

Witness for the defence:

Nil 

Exhibit:

1. Seizure List             …….. Ext. 1

(C. Khanikar)

                                                      Additional Chief Judicial Magistrate, 

   Tinsukia
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