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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      

    G.R. Case No. 1115/14

             Under Section 406/420 of the Indian Penal Code.

        The State of Assam...........................................Complainant

                                      -Versus-

       Sri Dipak Mazumder.........................................Accused person

 Appearance :-

              Shri P.P. Yadav  

   Smti Jamila Khatoon,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri Debojit Bose

             Advocate...............................................For the accused

Evidence recorded on        : 06.12.2016.

          Date of Argument              : 30.09.2019.

          Date of Judgment               : 30  .09.2019
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                                               J U D G M E N T

        1.  The prosecution case in brief  is that on 06.06.14

the  complainant  Sri  Biswajit  Karmakar  filed  an  Ejahar  before  the

Officer-in-charge, Tinsukia police station stating  inter-alia  that  due to

serious inconvenience on his part  to  run his TATA VENTURE vehicle

bearing Regn. No. AS-23BC-0844 which he had purchased from Gargo

Motors,  he desired to sell  the same .  In  this  connection one of  his

friend Sri Rameshwar Sah intoduced him with one Sri Dipak Mazumdar

who  intended  to  purchase  his  said  vehicle  for  an  amount  of

Rs.4,50,000/-.  It  was verbally agreed that on receipt of the full  and

final consideration amount, he would clear the entire outstanding due

to  Tata  Finance  in  respect  of  his  said  vehicle  and  would  obtain

necessary no-objection certificate from TATA FINANCE and after that he

would execute all such necessary documents and papers to transfer

the said  vehicle  in  his  name.  Thereafter,  the said  Dipak Mazumdar

assured him that on 16.05.14 he would make the payment and would

take the vehicle. On 16.05.14, the said Dipak Mazumdar called over

cell phone of his friend Sri Rameshwar Shah and informed him that he

was coming to Tinsukia to take the delivery of the vehicle and asked

him to inform him to come with the vehicle at Mission Para, Tinsukia.

Accordingly, the informant along with his driver Sri Sanu Chetry and

his friend Rameshwar Shah came to Mission Para, Tinsukia at about

11.30 am. On arriving at Mission Para,  Dipak Mazumdar stated him

that due to link failure in the bank he was not able to withdraw money

to pay him the consideration amount of the vehicle and requested him

to handover the vehicle to him. Shri Dipak Mazumder also told him

that  he would take the vehicle with him for test drive and also assured

him that he would make the payment on 17.05.14 and asked him to

come to State Bank of India, Tinsukia at about 11.00 am to receive the

sale consideration amount. Believing him, the informant handed over
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his aforesaid vehicle to him. Thereafter on  17.05.14, the informant

reached State Bank of India, Main branch, Tinsukia and waited there

till 2.00 pm, but the said Dipak Mazumdar did not come to bank. Later

on the  informant  was  informed that  unfortunately  Dipak Mazumder

was lying sick and was admitted in City Hospital, tinsukia and has gone

through an operation and requested him to wait till 31.05.14 and on

that  day he would pay the consideration  amount.  On humanitarian

ground he waited till 31.05.2014. On that day the informant contacted

with Dipak Mazumder over phone and Dipak Mazumder replied him

that  he  would  come  to  his  residence  on  01.06.14  to  make  the

payment. But on 01.06.14 also he did not come to his residence and

on  repeated  contact  with  him,  he  informed  him  that  he  failed  to

arrange the sale consideration amount of the vehicle and he would

come to his home to return the vehicle by 7.30 pm. But again he did

not turned up and put the cell phones off. Finding no alternative on

02.05.14,  he  along  with  his  driver  Sanu  Chetri  and  his  friend

Rameshwar  Shah  visited  the   residence  oof  Dipak  Mazumder  at

Naholia, but he was not found available at his residence. The informant

narrated the entire facts to the  family members of Dipak Mazumder

wife and on hearing the same his wife paid him a sum of Rs.15,000/- to

clear the E.M.I. and assured him that by 05.06.14 her husband would

either pay the entire consideration amount or handover the vehicle to

him. But till  lodging of the ejehar,  neither Dipak Mazumder handed

over the vehicle to him nor had paid the consideration amount. Hence,

he filed the case. 

                      2.  On  receiving  the  Ejahar,  the  officer-in-charge  of

Tinsukia PS registered a case vide Tinsukia P.S case No.  473/14 u/s

406/420 of IPC. The police investigated the case and filed charge-sheet

against the accused Sri Dipak Mazumdar u/s 406/420 of IPC. Summons

was  issued  to  the  accused  person.  On  appearance  of  the  accused

person,  copy  was  furnished  and  the  charge  u/s  406/420  IPC  was

framed, read over and explained to the accused person, to which he

pleaded not guilty and claimed to be tried.
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     3. The  prosecution  examined  1  (One)  PW  i.e.  the

complainant. The defence was of total denial. Heard the argument and

perused the evidence on record carefully.

Point for determination:

      4.  The  following  points  are  considered  for

determination of this case:

(i) Whether the accused person on 16.05.14 at

about 11.30 am at Mission Para, Tinsukia, being entrusted

with  TATA  VENTURE  passanger  carrying  vehicle  being

Registration No. AS-23BC-0844 committed breach of trust

and  thereby  committed  the  offence  punishable  u/s  406

I.P.C.?

(ii) Whether  the  accused  person  on  the  same

day,  time  and  place  cheated  Biswajit  Karmakar  by

dishonestly  inducing  him  to  deliver  the  TATA  VENTURE

being Regn. No. AS-23BC-0844 by promising him to make

the payment on 17.05.14, but neither paid the money nor

returned the  TATA  VENTURE and thereby committed  the

offence punishable u/s 420 I.P.C.?

Discussions, Decisions And Reasons Thereof :

           5. The prosecution adduced the following evidences

for establishing their case:   

 6. P.W.1  the  informant  cum  victim  Sri  Biswajit

Karmakar deposed in his evidence that he had a Tata Venture vehicle

bearing  registration  No.  As-23-BC-0844 registered  in  his  name.  The

occurrence  of  this  case  took  place  on  16.05.2014.  He  knew  the

accused prior to the date of occurrence. The said vehicle was taken by

him on being financed by the dealer Gargo Motors and subsequently

negotiation took place with the accused for the sale of the said vehicle
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to him. The accused person asked for the key of the said vehicle for

testing the vehicle  and accordingly  he handed over  the key of  the

vehicle  and  the  accused went  with  the  said  vehicle  by  driving  the

same.  When the  accused  did  not  return  back  with  the  vehicle,  he

lodged the FIR (in two sheets ) against him. Ext. 1 is the said FIR and

Ext. 1(1) is his signature. Later on the police recovered the said vehicle

from the accused and seized the same in his presence. Ext. 2 is the

seizure list and Ext. 2(1) is his signature. Police gave the said vehicle in

his zimma.

7. During cross, he deposed that the FIR was lodged

against the accused person out of  misunderstanding as he thought

that the accused had fled away  with his said vehicle. As the FIR was

lodged by him against the accused person due to mistake of fact, he

did  not  want  to  proceed with  the case any further  and he  had no

objection if the accused person was to be  acquitted from this case. 

 8.   Going through the evidence on record, it is seen

that only the informant  adduced his evidence and he  deposed that he

lodged the ejahar against the accused person out of misunderstanding

and due to mistake of fact. In his evidence in chief, he deposed that

police has recovered the vehicle as mentioned in his ejahar and same

was given in zimma to him. The informant deposed that he had no

objection if the accused is acquitted from this case.

 9.  Hence,  considering  the  above  discussions  and

reasons, I find that the prosecution has failed to prove the ingredients

of the offences punishable u/s. 406/420 of IPC against the accused Sri

Dipak  Mazumdar beyond  all  reasonable  doubt.  Accordingly,  the

accused  person  Sri  Dipak  Mazumdar is  acquitted  from  the  above

section of law on benefit of doubt and I exonerate the accused person,

setting him at  liberty  forthwith.  The bail  bond shall  stand canceled

after six months.



6

   10. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 30th

day of September, 2019.

Dictated and corrected by me.

(A. Bhattacharyya )                            (A. Bhattacharyya)
      Chief judicial Magistrate,                        Chief Judicial Magistrate,

     Tinsukia.                                                     Tinsukia.  



7

APPENDIX

PROSECUTION WITNESSES:

P.W1- Sri Biswajit Karmakar.

PROSECUTION EXHIBITS:

Ext.1- Ejahar,

Ext.2- Seizure List.

                   (A. Bhattacharyya)
                  Chief Judicial Magistrate,
                                                                     Tinsukia.   


