
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                G.R. Case No. 2556/16

              Under Section 279/337 of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

Sri Paramananda Gogoi.....................................Accused person.

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Saityandra Baruah

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 24.08.18, 22.11.18, 14.05.19, 
   14.06.19.

          Date of Argument              : 31-08-2019

          Date of Judgment              : 13-09-2019



                                               J   U  D  G  M  E  N  T

1. The  prosecution  case  in  brief  is  that  Ejahar  was

lodged by the  informant Sri  Suren Tanti  on 16-12-2016 before O/C

Makum P.S. alleging inter-alia that on 15-12-2016  at about 6.30 p.m

while he was returning home on foot after purchasing goods from a

shop,  a vehicle (Chota Hati)  bearing Regn. No.  AS-23BC-5545 being

driven in  rash and negligence manner came in high speed and dashed

him . The said vehicle was came  after unloading green leaves in the

“Vision” factory situated at Kalabari and the accident took place as the

backside palla (net door) of the vehicle  was kept open and  the said

palla hit on his head resulting grievous injury to him. Hence, he filed

the ejahar.

2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Makum P.S  registered a case vide Makum P.S.  Case No.  292/16 u/s

279/338 of IPC. The police investigated the case and filed charge-sheet

against the accused Sri Paramananda Gogoi u/s 279/337 of the Indian

Penal  Code.  Summons  were  served  upon  the  accused  person.  On

appearance  of  the  accused  person  copy  was  furnished  and  the

particulars of offence u/s 279/337 of IPC was read over and explained

to the accused person, to which he pleaded not guilty and claimed to

be tried. 

 3. The  prosecution  examined  4  (Four)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidence on record carefully.



Point for determination

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether  the  accused  person  Shri

Paramananda Gogoi on 15-12-2016  at about

6.30  p.m  drove  the  Chota  Hati  vehicle

bearing Regn. No. AS- 23BC-5545  in a rash

and  negligent  manner  endangering  human

life  so as likely to cause injury or death and

thereby liable to be punished for offence u/s

279 I.P.C ?

ii) Whether  the  accused  person  Shri

Paramananda Gogoi on 15-12-2016  at about

6.30  p.m  drove  the  Chota  Hati  vehicle

bearing Regn. No. AS- 23BC-5545  in a rash

and negligent  manner and thereby caused

injury  to  the  informant/victim  Shri  Suren

Tanti  and  thereby liable to be punished for

offence u/s 337 I.P.C.?

Discussions, Decisions And Reasons Thereof

           5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Sri Monoj Moran deposed in his evidence that

about  2  years  ago  he  was  working  as  security  person  at  Kalabari

factory. On the day of occurrence at about 6-30 P.M one vehicle loaded

with green tea leaves unloaded the said tea leaves in the factory and

while the said vehicle came out from the factory dashed, it  dashed

one  old  man  at  some  distance  from  factory  gate.  At  the  time  of

incident the vehicle was driven by the accused person, standing in the



dock. After the occurrence, the said vehicle run away from the place of

occurrence. Thereafter the injured was shifted to hospital.  

7. Pw.2  Sri  Nizam Ahmed deposed  in  his  evidence

that  he  had  a  tea  shop  near  VISION  factory,  situated  at  Kolabari,

Makum. He did not remember the exact date of occurrence, but it took

place  in  the  year  2016.  One  day  while  he  was  coming  back  from

market to his shop at about 6.30 pm, he saw gathering people a little

distance  from  his  shop.  He  came  to  know  from  the  people  who

gathered there that one chota hati was involved in accident and the

chota hati dashed Suren Tanti. The registration no. was 5545. He did

not remember complete number.

8. Pw.3 Sri Hari Prasad Gogoi is a seizure witness. He

deposed in his evidence that  in the year 2016, he went to Digboi PS

along with accused Paramananda Gogoi. From police he came to know

that accused committed accident. In connection with the said accident

police  seized  his  TATA  ACE  vehicle  and  related  documents  in  his

presence. Ext.1 is the seizure list and Ext.1(1) is his signature. 

9. PW4- the I.O. Sri Jayanta Borgohain deposed in his

evidence  that  on  16.12.16  the  complainant  Suren  Tanti  lodged  an

ejahar  before O/c,  Makum PS and after  getting the said ejahar  O/c

Bhaskar Saikia registered the said as Makum PS case No. 292/16 u/s

279/338 of  IPC and endorsed him for the investigation of  the case.

Ext.2 is the said ejahar and Ext.2(1) is the signature of O/c Bhaskar

Saikia with his endorsement which he knew. After taking the charge of

investigation, he started the investigation and recorded the statement

of the complainant at the Makum PS. Thereafter, he proceeded to the

PO at Kolabari  road near VISION factory,  Makum. He drew a sketch

map of the PO. Ext.3 is the sketch map and Ext.3(1) is his signature.

He recorded the statement of the witnesses available in the PO. During

investigation  he  came  to  know  that  the  vehicle  involved  in  the

accident was a tea leaf carrying vehicle of Vision Tea Factory, Makum.

Accordingly, he directed them to produce the said vehicle before him.



On the same day, the owner of the vehicle Sri  Paramananda Gogoi

produced vehicle TATA ACE bearing Regd. No. AS-23-BC-5545 and the

owner of the vehicle stated before him that he was driving the said

vehicle  at  the  time of  accident.  Accordingly,  after  interrogation,  he

arrested him in connection with the case and later on released him on

bail and seized the said vehicle from his possession in presence of the

witnesses along with documents of the said vehicle produced by the

accused person. Ext.1 is the seizure list and Ext.1(2) is his signature.

He took the signature of the accused person in the seizure list and

Ext.1(3)  is  the  signature  of  the  accused  person.  He  sent  the  said

vehicle  for  mechanical  examination  and during  his  investigation  he

collected the MVI report of the said vehicle and later on gave zimma of

the said vehicle to its owner. Ext.4 is the MVI report. At the time of

recording the statement of complainant cum injured he came to know

that  the  injured  had  already  been  taken  for  medical  treatment  at

Hapjan BPHC. Later on, he collected the medical report of the injured

Sri  Suren Tanti.  Ext.5 is  the medical  report.  After completion of  his

investigation, he handed over the case diary to O/c Bhaskar Saikia of

Makum PS on 27.12.16. After completion of investigation O/c Bhaskar

Saikia  filed  a  charge  sheet  against  accused  Paramananda  Gogoi,

getting sufficient materials U/s 279/337 of IPC. Ext.6 is the C.S. and

Ext.6(1) is the signature of Bhaskar Saikia,  O/c Makum PS which he

knew.

10. Heard learned counsel for the accused and learned

Addl.P.P.   It  is  reflected from the case  record  that  except  PW1 Shri

Monoj Moran, there is not a single eye witness to the occurrence. Even

PW1 deposed in his evidence that at the time of accident, it was dark

outside.  PW2  Nizam  Ahmed  and  PW2  Shri  Hari  Prasad  Gogoi  are

independent  witnesses  and  their  evidence  is  silent  as  to  how  the

occurrence took place. The informant cum victim  was not examined in

the case by prosecution side as his evidence could not be procured

even after taking of steps on several occasions. Even PW1 Shri Monoj

Moran  did  not  depose  anything  with  regard  to  rash  and  negligent



driving by the accused person. Hence offences u/s 279/337 I.P.C. is not

proved by prosecution side beyond reasonable doubt. 

11. Considering all the above facts and circumstances,

I find that the prosecution failed to prove the ingredients of section

279/337  IPC against the accused person beyond reasonable doubt.

Hence the accused person Shri Paramananda Gogoi is acquitted and I

exonerate  the  accused  person  from  the  offence  punishable  u/s

279/337 of the IPC, setting him at liberty forthwith. The bail bond shall

stand cancelled after six months.

  12. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the 13th

day of September, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                             (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 



APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Monoj Moran,

P.W2- Sri Nizam Ahmed,

P.W3- Sri Hari Prasad Gogoi,

P.W4- Sri Jayanta Borgohain, I.O.

PROSECUTION EXHIBITS  :

Ext.1- Seizure list,

Ext.2- Ejahar,

Ext.3- Sketch map,

Ext.4- MVI report,

Ext.5- Injury report,

Ext.6- Charge sheet.

                

                (Audri Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


