
   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :

TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 845/16

                     Under Section 323 of the Indian Penal Code

           The State of Assam............................................Complainant

                                      -Versus-

Sri Amit Robi Das ………………………...................Accused person

Appearance :

             Smti Jamila Khatoon, 

             Ld. Addl. Public Prosecutor..........................For the State

             Sri Diganta Bora

             Ld. Advocate...............................................For the accused

 

Evidence recorded on         : 19.02.18, 20.07.18, 23.08.18, 

    25.09.18, 26.07.19, 28.08.19. 

          Date of Argument               : 11.09.19.

          Date of Judgment               : 25.09.19.



                                              J   U  D  G  M  E  N  T

 1.  The prosecution case in brief  is that ejahar was

lodged by the informant Sri Nakul Purkayastha before the I/c, Hijuguri

Out Post on 02-05-2016 alleging inter-alia that on 29.04.16 at about

8.30 pm while he was returning back to his house along with his  auto,

the auto got stuck in the mud. His father along with two other persons

namely Sri Pramud and Raju tried to help the informant and pull out

the auto from the mud but  the accused person arrived there with a

bamboo stick on his hand and started to  assault the informant. The

father of the informant came forward to save his son but the accused

assaulted his father also. Hearing hue and cry the mother and wife of

the informant  came forward but the accused person assaulted them

also.  It  is also submitted in the Ejahar that as he was engaged in

house hold affairs, he could not lodge the Ejahar earlier.  

                     2. On  receiving  the  Ejahar,  I/c  of  Hijuguri  Out  Post

entered GDE No.20 dated 02-05-2016  and the ejahar was forwarded

to  O/C  for  registering  a  case.  Accordingly  the  Officer-In-Charge  of

Tinsukia P.S. registered a case vide Tinsukia P.S case No.  467/2016  u/s

341/325 of IPC.  The police investigated the case and submitted  Final

Form as Final Report for taking necessary action by the Court along

with Non FIR case being Hijuguri TOP Non FIR Case No. 02/2016, Pt-III

against the accused person Shri Amit Rabi Das  u/s 323 of the Indian

Penal  Code.  Summons  was  served  upon  the  accused  person.  On

appearance of the accused person, the particulars of offence u/s 323

of  IPC  was  read  over  and  explained  to  the  accused,  to  which  he

pleaded not guilty and claimed to be tried .

        3. The prosecution examined 7 (Nos) PWs while the

defence side adduced one defence witness. Heard the argument and

perused the evidence on  record carefully. 

Point for determination



  4.           The  following  points  are  considered  for

determination of this case:

i) Whether the accused person on 29.04.16 at

about 8.30 pm voluntarily caused hurt to the

informant  and  his  parents  and  wife  and

thereby liable to be punished for offences u/s

323 of I.P.C.?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Dr.  Avinash Kumar deposed in his evidence

that he is the medical and health officer at Tinsukia Civil Hospital and

on  29.04.16  he  had  examined  Smt.  Gitarani  Purkayastha  w/o  Shri

Haradhan Purkayastha who was escorted by home-guard Shri  Monip

Gogoi and WHG Tulika Boruah. On examination he found tenderness

over back and face, no any external injury mark seen over her body.

The injury was  simple  in nature and caused by blunt force impact.

Ext.1 is the said injury report and Ext.1(1) is his signature.

PW1 Dr. Avinash Kumar also deposed in his evidence that

on  the  same  day  he  had  examined  another  patient  Sri  Nakul

Purkayastha s/o  Shri Haradhan Purkayastha and found tenderness on

both hands.  Ext.2 is the injury report and Ext.2(1) is his signature.

PW1 Dr. Avinash Kumar also deposed in his evidence that

on the same day he  examined Smt. Suman Purkayastha, w/o Sri Nakul

Purkayastha and found tenderness over her face right side and elbow

left side.  Ext.3 is the injury report and Ext.3(1) is his signature.

 7. PW2-  Sri  Nakul  Purkayastha  deposed  in  his

evidence that on 29.04.16 at about 8.30 pm  while he was returning

his home by driving his auto rickshaw, his auto rickshaw got stuck in

the mud of road side pothole near the house of the accused person.

He tried to take it out of  the said pothole, but he could not take out

the auto rickshaw.  Thereafter, he called his father for help.  Then he



and his father tried to take out the auto by pushing the said auto,  but

at that time the accused person came out from his house and started

to abuse them using filthy language. The accused Shri Amit Robidas

also assaulted him (informant) with a bamboo stick and he also pushed

his father.  His father raised hue and cry and after hearing the hue and

cry, his mother and his wife came there to rescue them.  The accused

person kicked his mother on her waist and he also assaulted his wife

Thereafter he lodged the Ejahar. Exhibit 4 is the Ejahar and Exhibti 4(1)

is his signature.

8. PW3-  Smt.  Gitarani  Purkayasta  deposed  in  her

evidence that on 29.04.16 at about 8.30 pm she was at her house.  At

that time, her son’s auto  been got stuck in the pothole near the house

of the accused person. She heard hue and cry and came out from the

house and saw that the accused person was assaulting her son with a

bamboo stick . When she tried to save her son from the accused,  the

accused kicked her on her waist and  as a result, she fell down on the

ground. Later n  her husband picked  her up from the ground.  At that

time,  her  daughter  in  law  also  came  there  and  the  accused  also

assaulted her.

9. PW4-Smt.  Suman  Purkayastha,  the  wife  of  the

informant deposed in her evidence that on 29.04.16 at about 8.30  pm

she was in her house.  At that time she heard hue and cry on the road

near her house.  Then she along with her mother in law came out form

the house and saw that her husband’s auto got stuck in the mud near

the house of the accused person. She also deposed that she sae the

accused was assaulting her husband with bamboo stick.  When she

along with  her mother in law  tried to rescue her husband from the

accused  person,  the  accused  kicked  her  mother  in  law  and  she

sustained injury on her waist.  The accused also assaulted her with fist

and blow.

10. PW5- Sri Kanchan Verma  deposed in his evidence

that  on  29.04.16  at  about  9  pm he  was  at  his  house  situated  at

Dhekiajuri  Bengali  gaon near the house of accused person.  At that

time, the informant’s auto got stuck in the mud within the campus of



the house of the accused person Amit Robidas and he tried to free the

said auto from the mud. He brought some stones from nearby rail lines

and laid down the said stones in the mud.  At that time the accused

came there and objected the informant   and as a result a quarrel took

place  between them.   He  tried  to  separate  them and later  on  the

accused left the place.  Police came and police recorded his statement.

11. PW6- Sri Haradhan Purkayastha has deposed in his

evidence that on 29.04.16 at about 8.30 pm , his son coming towards

home driving his auto land when he reached near the house of the

accused, his auto got stuck in the mud. His son tried to take out the

Auto but at that time accused came out from his house and tried to

prevent him from doing so. His son called him there and he came out

of his house and when he tried to help his son and release the said

auto, the accused person came there along with one bamboo stick and

assaulted  his son on his back . When he tried to save his son  the

accused pushed him.  At that time, his wife also came there to save his

son and the accused kicked her and as a result  she fell  down and

sustained injury on her stomach.

12.  PW7-  Sri  Khagendra  Nath  Das,  the  investigating

Officer of the case  deposed in his evidence that on 02.05.2016 he was

posted as attached Officer at Hijuguri TOP under Tinsukia PS.  On that

day, at about 2 pm SI Porag Jyoti Buragohain, the then I/C of Hijuguri

TOP received FIR lodged by Sri  Nakul  Purkayastha and entered the

same into Hijuguri TOP GDE No.20 dated 02.05.2016 and endorsed the

said FIR to him for investigation and forwarded the said FIR to O/C

Tinsukia PS for registering the same and accordingly Tinsukia PS case

No.467/16 u/s 341/325 IPC was registered and the case was endorsed

to him by the O/C, Tinsukia PS to continue the investigation. Ext.5 is

the extract certified copy of the said GD Entry. Ext.5(1) is the signature

of SI Porag Jyoti Buragohain, the then I/C of Hijuguri TOP.  Ext.4 is the

said FIR and Ext.4(2) is the signature of Porag Jyoti Buragohain with his

endorsement. Ext.4(3) is the signature of Inspector Puna Gogoi,  the

then O/C of Tinsukia PS with his endorsement. After taking over the

charge of investigation, he recorded the statement of the complainant

and other accompanying witnesses at  Hijuguri  TOP.  He referred the



victim Smt.Gitarani Purkayastha, Sri Nakul Purkayastha and Sri Suman

Purkayastha  to  Tinsukia  Civil  Hospital  for  medical  treatment.

Thereafter,  he  visited  the  PO  situated  at  Dhekiajuli  Bongali  Gaon,

Tinsukia and after inspecting the PO he drew a sketch map of the PO.

Ext.6 is the said statement and Ext.6(1) is his signature.  He examined

the other witnesses at the PO. He found the FIR named accused Sri

Amit Robi Das at his residence. He interrogated the said accused in

connection with the said occurrence and after his arrest, he released

him on bail. Later on, he collected the injury reports (Ext.1, 2 & 3) of

the  victims  Gitarani  Purkayastha,  Nakul  Purkayastha  and  Samir

Purkayastha from Tinsukia Civil Hospital. After investigation, he found

sufficient materials against the accused u/s 323 of IPC and since the

said section of law is non cog, he  submitted final report along with

non FIR case before the Hon’ble Court against the accused Sri Amit

Robi Das u/s 323 of IPC and Ext.7 is the said final report and Ext.7(1) is

his signature. Ext.8 is the separate non FIR case No.02/16 submitted

before the Hon’ble Court and Ext.8(1) is his signature.   

13.   Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. It is reflected from the case record that out of 7 prosecution

witnesses Pw.1 Dr. Abinash Kumar and PW.7 Sri Khogendra nath Das

are the official witnesses. Pw1 is the Medical and Health Officer who

had examined the victims of the case and PW7 is the Investigating

Officer. Pw.2 Sri Nakul Purkayastya is the informant of the case and

one of the victims. This witness clearly deposed in his evidence that

the  accused  person  had  assaulted  him  with  a  bamboo  stick  and

hearing hue and cry when his mother and wife came to save him, they

were also assaulted by the accused persons. The evidence of Pw.2 is

supported  by  the  evidence  of  Pw.3  Smti  Geetarani  Purkayastya

(mother of the informant) as well as by evidence of Pw.4 Smti Suman

Purkayastya.  These  two  witnesses  also  deposed  in  tune  with  each

other so far as assault by the accused person and causing of injury to

them is  concerned.  The evidence of  Pw.2,  Pw.3  and Pw.4  is  further

supported by the evidence of Pw.1 Dr. Abinash Kumar who had issued

medical report in respect of injuries sustained by them. Exh.1, 2 and 3

are  the  said  injury  reports.  Though  during  cross  PW-1  Dr.Avinash

Kumar deposed that he did not mention GD Entry No or case No. and



also did not mention that Ext.1, Ext.2 and Ext.3 have been derived

from Medico Legal Register,  same are procedural  defects and same

cannot be a ground for disbelieving the evidence of the prosecution

witnesses so far as injury sustained by them in concern. The defence

side also adduced one defence witness viz. DW1 Smti Swapna Ravi

Das, she is the sister of the accused person and the evidence of this

witness also reflects that there was some altercation in between the

accused person and the informant after the auto of the informant got

stuck inside their boundary in mud. 

 14. From  the  discussions  held  above,  and  upon

considering the submissions forwarded by the Learned Counsels of the

prosecution and the defence, I come to the conclusion that accused

person Shri Amit Robi Das had  caused injuries on the person of Sri

Nakul Purkayastha and his mother and wife, which were simple in

nature. 

ORDER

15. The prosecution has proved beyond reasonable doubt

that the accused person Shri Amit Robi Das had  caused injuries on the

person of Sri Nakul Purkayastha and his mother and wife, which were

simple in nature and he is hereby found guilty of having committed the

offence under section 323  IPC, and is accordingly convicted under the

aforesaid section. 

 

  16.  Heard the accused person Shri Amit Robi Das on the

point of sentence. I find that the same attracts no benefit u/s 3/4 of

Probation of Offenders Act.  The accused person could have avoided

the whole situation. However,  the accused pleaded leniency stating

that he did not commit any criminal offence earlier and that he has

liabilities to  look after  his other relatives. 

     17.  Considering the antecedents and prayer of leniency,

I am of the considered view that imposition of lower punishment will

meet the ends of justice. Accordingly I sentence the convict accused

Shri Amit Robi Das to pay compensation of Rs. 3000/- (three thousand)

for offence u/s 323 IPC, in default of compensation he shall undergo



SI for  one month. The compensation imposed by the Court if paid shall

be  given  to  the  victims  Sri  Nakul  Purkayastya,  Smti  Geeta  Rani

Purakayastya  and  Smti  Suman  Purakayastya  in  equal  proportion

(Rupees One Thousand each). 

                      18.  This case is accordingly disposed of. Let a free copy

be furnished to the accused.

            Given under my hand and seal of this Court on the 25th

day of September, 2019.

Dictated and corrected by me.

 (Audri Bhattacharyya)                                 (Smti Audri Bhattacharyya)
Chief judicial Magistrate,                                 Chief Judicial Magistrate,

 Tinsukia.                                                          Tinsukia. 
 



APPENDIX

PROSECUTION WITNESSES

P.W1- Dr. Avinash Kumar, M.O.,

P.W2- Sri Nakul Purkastya,

P.W3- Smti Gitarani Purkastya,

P.W4- Smti Suman Purkastya,

P.W5- Sri Kanchan Verma,

P.W6- Sri Haradhan Purkasthya,

P.W7- Sri Khagendra Nath Das, I.O.

DEFENCE WITNESSES

D.W1- Smti Swapna Robi Das.

PROSECUTION EXHIBITS  :

Ext.1- Medico-legal report,

Ext.2- Medico-legal report,

Ext.3- Medico-legal report,

Ext.4- Ejahar,

Ext.5- Extract copy of Hijuguri TOP GDE No. 20/2016,

Ext.6- Sketch map,

Ext.7- Final Form,

Ext.8- Hijuguri TOP NFIR Case No. 02/16, Pt. III.

                              (Audri Bhattacharyya)
                                 Chief Judicial Magistrate,
                                                                            Tinsukia.   


