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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : : : :  TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                      G.R. Case No. 667/17

                 Under Section 498(A) IPC R/W Sec. 4 D. P. Act.

           The State of Assam..................................................Complainant

                                      -Versus-

 (i) Sri Badal Teli & 

ii) Sri Babu Teli.................................................Accused persons 

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri N.K.Phukan

             Ld. Advocate......................................For the accused persons.

 

          Evidence recorded on         : 04.04.18, 05.06.18, 02.08.18, 
    27.11.18, 26.12.18, 04.02.19. 

          Date of Argument               : 06.09.19.

          Date of Judgment               : 19.09.19.
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                                              J U D G M E N T

1. The  prosecution  case  in  brief  is  that  on  27.03.17  the

informant Sri Kartik Teli  filed an ejahar before the In-Charge of Panitola

O.P stating  inter-alia that in the month of July, 2016 the daughter of

the  informant  namely  Smti  Lakhi  Teli  had  eloped  with  one  person

named Shri Badal Teli and they started living together as husband and

wife.   From the initial  stage of  her married life  she was demanded

dowry by her husband and his relatives . As their daughter Lakhi Teli

failed  to  fulfil  the  demand  of  dowry,  they  started  to  torture  her

physically  and mentally.  Coming to know about the torture  inflicted

upon Lakhi Teli, the family members of Lakhi Teli brought her back to

her paternal house at Pengeri.  It is also mentioned in the Ejahar that

Lakhi Teli was harassed by Badal Teli and his brother Babu Teli.  Hence,

the complainant filed this case. 

2.  On receiving the Ejahar, the  officer In-Charge of Panitola

OP forwarded the same  to Tinsukia PS for registering  a case and

accordingly Tinsukia PS case No. 397/17 u/s. 498(A) IPC R.W. Sec. 4

D.P.  Act  was registered.   The police investigated the case and filed

charge-sheet against the accused persons namely Sri Badal Teli & and

Sri Babu Teli u/s 498(A) IPC R.W. Sec. 4 D.P. Act. Intitially judgment was

passed by the trial Court in the present case vide judgment and order

dated  10-04-2019  convicting  the  accused  persons  but  on  Appeal

preferred by the accused/ appeallants, the judgment of the trial Court

was set aside and the case was send back to the trial Court for de

novo trial and to pass a fresh judgment as charge was not properly

framed  earlier . Accordingly the accused persons Shri  Badal Teli and

his brother Babu Teli appeared and   the charge was framed u/s 498

(A) IPC R.W. Sec. 4 D.P. Act, and the same was read over and explained

to the accused persons, to which they pleaded not guilty and claimed

to  be  tried.  Prosecution  side  adduced  evidence  of  5  prosecution
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witnesses and defence side adduced evidence of two defence witness.

Statement  of  the  accused  persons  was  recorded  u/s  313  Cr.cp.c.

Argument was forwarded by Learned Counsel for defence and learned

Addl P.P.

3. Points for determination

4. The following point is considered for determination of this

case:

(i) Whether the accused person Shri Badal Teli being

the husband of Smti Lakhi Teli and Shri Babu Teli

being  the  elder  brother  of  the  husband  of  Smti

Lakhi  Teli  tortured  and  subjected  the  victim

Smt.Lakhi Teli, the daughter of the complainant Sri

Kartik  Telly,  to  both  mental  and  physical  cruelty

demanding    dowry  and  thereby  liable  to  be

punished for offence under section 498(A) I.P.C R/W

Sec. 4 D.P. Act.?

Discussions, Decisions And Reasons Thereof

 5. The  prosecution  adduced  the  following  evidence  for

establishing their case:   

6. P.W.1-Sri  Kartik  Teli,  the  complainant   deposed  in  his

evidence   that  his  daughter  Smti  Lakhi  Teli  had  eloped  with  the

accused Badal Teli in the year 2016 out of love and affection and the

accused took his said daughter to his house situated at Panitola.  After

taking his said daughter to the house of the accused, he solemnized

the marriage with his daughter in a temple.  Thereafter,  his daughter

and the accused lived together in the house of the accused as legally

married  couple.   Subsequently,  out  of  her  conjugal  life  with  the



4

accused Badal Teli, his daughter  conceived.  The co-accused Babu Teli

is the elder brother of the accused Badal Teli and they lived together in

a joint family.  During the pregnancy period of his daughter Lakhi Teli,

her husband did not provide her proper medicines and Lakhi was not

physically well.  During that period his younger daughter Miss Priyanka

Teli had gone to the house of the accused and after returning back, his

minor daughter told HIM about the condition of Lakhi.  After getting the

said information his wife went to see Lakhi to the house of the accused

after eight months of her marriage.  His wife tried to make understand

the accused that he should provide medicines to Lakhi, but both the

accused persons assaulted his wife with fist and blows. After getting

information of the said occurrence over phone from his wife, he went

to the house of the accused persons and saw that the wearing blouse

of his wife had been torn off and she complaint of pain over her body.

Thereafter, he took her daughter Lakhi Teli along with his wife from the

house of the accused persons.  Subsequently, he lodged FIR against

the accused person before the I/C, Panitola O.P.  Ext.1 is the said FIR

and Ext.1(1) is his signature. 

7. PW.2-Smt.Lakhi Teli  deposed in her evidence that about

two years back, one day she eloped with the accused Badal Teli out of

love affairs.   The accused Babul Teli  took her to his house situated

under Panitola OP.  The Co-accused Babu Teli is the elder brother of

Badal  Teli.   After  taking  her  to  his  house,  the  accused  Badal  Teli

solemnized  marriage  with  her  in  a  temple.   After  four  months  of

marriage,  the  elder  brother  of  her  husband  namely  Babu  Teli

demanded of Rs.10,000/-from her to bring the same from her house

stating that nothing was brought by her from her parent’s house.  The

elder brother  assaulted her  and dragged her  out of  the house and

threatened to kick her over her abdomen to kill unborn child during her

pregnancy  period.   Lateron,  her  mother  Padma  Teli  came  to  her

matrimonial house.  The accused Babu Teli abused her mother in filthy

languages and on protest, he assaulted her mother.  She called her
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father to her matrimonial home and took her to his house along with

her mother.  Thereafter, her father lodged FIR before the I/C, Panitola

OP. police recorded her statement in connection with the occurrence

and referred her to  Tinsukia Civil  Hospital  for  medical  examination.

Police  produced  her  before  the  court  for  recording  her  statement.

Ext.2 is her statement before court.  Ext.2(1) is her signature.  During

her stay in her parent’s house, she gave birth to a male child.

8. PW3-Smt.Padma Teli   deposed in her evidence that the

informant  Kartik  Teli  is  her  husband  and  victim  Lakhi  Teli  is  her

daughter. About one and half years back, her daughter eloped with the

accused  Sri  Badal  Teli  and  later  on  she  got  married  in  a  temple

according to Hindu rites and rituals.  After the marriage, her daughter

lived in a joint family.  The co-accused Babu Teli is the elder brother of

accused Sri Badal Teli.  After four months of marriage, the husband of

her daughter namely Badal Teli started demanding money and asked

her daughter to bring a sum of Rs.10,000/- form their house.  As they

were unable to manage the said amount both the accused persons

started to assault her daughter Lakhi Teli.  After four months of said

marriage, she went to the house of the accused persons.  After going

to the house of the accused, she spent the night there.  During that

period her daughter was in pregnant condition, so in the morning she

asked her to save herself from cold and not to lift any heavy items

during her period of pregnancy, upon which the co-accused Babu Teli

abused her in filthy languages and on her protest, he caught hold of

her wearing garments and pushed her down in the courtyard.   Her

daughter Lakhi Teli came forward to rescue her, the accused Babu Teli

dragged her to the courtyard of the house and she fell down on the

ground.  The food items viz milk,  Horlicks and another item, which

were  brought  by  her  for  her  daughter,  were  given  to  a  dog.   The

accused Babu Teli ousted her and her daughter Lakhi Teli from their

house  and  thereafter  they  took  shelter  in  a  neighbouring  house.

Thereafter, she reported the matter to her husband over phone and
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her husband brought them back to their house at Pengree.  At that

time, they did not lodge any FIR before the police in connection with

the  said  occurrence  under  expectation  that  the  matter  would  be

resolved.   After  two  days,  she  along  with  her  husband  and  her

daughter to Panitola police OP and verbally reported the matter to the

police. 

9. Pw4-Sri Raju Tanti  deposed in his evidence in the year

2016  the  accused  Badal  Teli  married  Smt.Lakhi  Teli  and  after

solemnization of marriage, Lakhi Teli took to her matrimonial house at

Panitola.  They  started to reside in a joint family consummating  their

marriage.  After one year of their marriage, the mother of the victim

Smt.Lakhi Teli told him that she went to the house of her daughter and

at  that  time  her  daughter  was  pregnant  of  four  months  and  she

advised her not to pick up heavy things,  then the accused persons

abused mother of the victim and assaulted her. On the next day, he

along with the parents of the victim, Milu Nayak, Kamal Tanti came to

the house of the accused persons and saw that the victim was kept

confined in a room.  When they went to the house of accused persons,

they were accompanied by one police person from Panitola OP. Lakhi

Teli stated to them that the accused persons demanded money from

her  and  as  she  was  unable  to  give  the  demanded  money,   they

assaulted her.  At that time, the accused entered into the room of the

victim and  wiped out  the  vermillion.   Thereafter,  they  brought  the

victim from her matrimonial house along with her parents and lodged

ejahar at Panitola OP by her father.  Police recorded his statement in

connection with the case.

10. PW5-Sri Pushpa Kanta Hazarika , the investigating Officer

of the case  deposed in his evidence that on 27.03.17 he was posted at

Panitola OP as I/C.  On that day at 5.30 pm the complainant Kartik Teli

lodged an ejahar before her as I/C, Panitola OP and after receiving the

said  ejahar,  he  entered  Panitola  GDE  No.453  dated  27.03.17  and
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forwarded the said ejahar to O/C, Tinsukia PS for registering a case

under proper section of law.  He himself took up the investigation of

the case.  Ext.1 is the said ejahar and Ext.1(2) is his signature. The

O/C, Tinsukia PS after receiving the said ejahar registered the same as

Tinsukia PS Case No.397/17 u/s 498(A) of IPC R/W Sec.4 D.P.Act and

endorsed him to investigate the case.  Ext.2(3) is the signature of O/C,

Tinsukia PS Sri Ajoy Kr.Das, with his endorsement.  After taking over

the  charge  of  investigation,  he  recorded  the  statement  of  the

complainant in the Panitola OP.  On the next day i.e.28.03.17 he went

to the PO situated at Borchapari  village in the house of  Badal  Teli.

After inspecting the PO, he prepared a sketch map at the PO.  Ext.3 is

the  sketch  map  and  Ext.3(1)  is  his  signature.   He  recorded  the

statement  of  the  witnesses  available  at  the  PO.   The  neighbours

declined to adduce evidence in the case and as such their statement

was not recorded.  The accused appeared before him at PS as directed

and were released on bail u/s 41 Cr.P.C. Statement  of the victim was

recorded  u/s  161  &  164  of  Cr.P.C.  and  she  was  sent  for  medical

examination.  During his investigation, he collected the medical report

of  victim  Smt.Lakhi  Teli.   Ext.4  is  the  said  medical  report.   After

completion of his investigation getting sufficient materials filed charge

sheet  u/s  498(A)  R/W  Sec.4  D.P.  Act  against  the  accused  persons

namely Sri Badal Teli and Babu Teli.  Ext.5 is the said charge sheet and

Ext.5(1) is his signature.

11.  The defence also adduced evidence of two witnesses viz.

DW1 Shri Badal Telly and  DW2-Sri Nanda Telly.  DW1-Sri Badal Telly

has deposed in his evidence that about two years ago the informant

Kartik Telly, Padma Telly and Lakhi Telly were came to their house as

guest and stayed their house for 2-3 days.  Thereafter, they left their

house.  Again after 15 days they came with some members ATTSA to

their house and forced him to marry Lakhi Telly and when he refused to

marry her they begun to assault the members of their family.  Then, he

immediately went to the Panitola OP to report the matter.  Thereafter,
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when he returned to his house with police personnel he saw that his

father was lying on ground an injured condition and one of his teeth

was broken and their household goods were damaged by them.  Police

took  his  father  and  brother  Babu  Telly  to  the  hospital  for  medical

treatment.  The police registered a case regarding the incident.  Police

examined them and recorded their statement.  He never married Lakhi

Telly.  He has no physical relation with Lakhi Telly and she was never

pregnant from his side.  After 15 days of this incident they came to

know that a false case was filed against Kartik Telly.  They filed this

case to save themselves from the case filed by him.

12. DW2-Sri  Nanda  Telly  has  deposed in  his  evidence  that

about two years back Kartik Telly,  Padma Telly and Lakhi Telly were

came to their  house as guest and stayed their  house for 2-3 days.

Thereafter, they left their house.  Again after 15 days they came with

some members ATTSA to their house and forced his brother Badal Telly

to marry Lakhi Telly and when he refused to marry her they began to

assault the members of their family and broke their household goods

and  also   brokenone  teeth  of  his  father.  His  brother  Badal  Telly

reported the matter to the Panitola OP.  Police came to their house and

examined them and his father and Babul Telly were taken by the police

to the Tinsukia Civil Hospital for treatment.  Ext.A is the advice slip of

Babu Telly and Ext.B is the advice slip of Bhagawan Telly.  M.Ext.1 is

the broken teeth of his father.  His brother Badal Telly never married

Lakhi Telly.  Lakhi Telly never became pregnant from the side of his

brother  Badal  Telly.   His  brother  Badal  Telly  and  Bablu  Telly  never

assaulted  Lakhi  Telly  and  demanded  any  money  from her  parents.

Kartik Telly filed this case to save himself and his family members from

the case which was filed by his brother Badal Telly against them.

           13.  For proving of offence u/s 498(A) IPC the prosecution is to

prove that:-

(i) The victim was a married lady and she has been
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subjected to cruelty by her husband or relatives of

her husband. 

(ii) Such cruelty consist of either 

(a) harassment of the women with a view to coerce

meeting a demand of dowry or,

(b) a  willful  conduct  by  th4e  husband  or  the

relatives of her husband of such a nature as is

likely to lead the lady to commit suicide or to

cause grave injury to her life, limb or health,

(iii)  Such injury may be physical or mental. 

 14.   The evidence also reflects that  prosecution side failed to

adduce  the  evidence  of  the  neighbours  residing  near  matrimonial

house of the victim to prove that there was torture inflicted upon the

victim on her failure to meet the demand of dowry.

15. The accused persons  took the plea that PW2 Smti Lakhi Teli

was not married to Shri Badal Teli and no marriage was solemnised

and hence accused persons cannot be convicted u/s 498( A) I.P.C. read

with   4 D.P. Act. In this context the accused person adduced evidence

of two defence witnesses .  The accused Shri  Badal  Teli  deposed as

DW1 and his brother Shri Nanda Telly deposed as DW2 in the case. 

 16.  Learned  Counsel  for  the  defence  relied  upon  the

following judgment:

Unnikrishnan v. State of Kerala,2017 SCC OnLine Ker 12064.

It is reflected from the said judgment that Hon’ble Kerala

High Court, after considering various decisions of the Supreme

Court has held that for an offence under Secti76on 498-A to be

committed,  the  parties  must  have  undergone  some  sort  of

ceremonies with the object of getting married. In that case, the

http://scconline.com/DocumentLink/SN6iOPZ8
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parties  did  not  perform any  ceremony  and  just  started  living

together. It was held that a woman in a live-in relationship was

not entitled to file a complaint under the section. 

17.  Going through the evidence on record, it is reflected from

the evidence of PW1 that PW1 Sri Kartik Teli, who is the father of the

victim Lakhi Telli deposed in his evidence that the accused person in

the year, 2016, took away his daughter to his house and later on, he

solemnized  the  marriage  with  his  daughter  in  a  temple.   He  also

deposed that his daughter conceived after her marriage with Badal

Teli.  But, during cross-examination this witness clearly deposed that

no  social  marriage  was  solemnized  and  his  daughter  was  not

recognized as wife of Badal Teli by his relatives.  PW2 Smt. Lakhi Teli

also deposed in her evidence that she had eloped with the accused

Badal Teli out of love affairs and later on, marriage was solemnized in a

temple.  This witness also deposed in her cross examination  that no

social  marriage  was  solemnized  between  them.   During  her  cross-

examination, Lakhi Teli, the victim was unable to state the location of

the temple where she entered into marriage with the accused Badal

Teli  as deposed in her examination in chief  .Lakhi  Teli  in  her cross-

examination also  stated that except the priest no other person was

present when they reached the temple.  This witness in her statement

u/s 161 Cr.P.C. did not state anything regarding her solemnization of

marriage at a Mandir situated at Panitola and hence for the first time

he  stated  before  the  court  that  her  marriage  was  solemnized  in  a

Mandir.   Even the mother of the victim PW3 Smt. Padma Teli stated

that no social marriage was solemnized in between accused and her

daughter Lakhi Teli.   Prosecution side adduced the evidence of only

one  independent  witness  PW4 Sri  Raju  Tanti  who  is  related  to  the

victim.  This independent witness also deposed in his evidence that he

did not know whether any social  marriage was solemnized between

Badal Teli and Lakhi Teli or not and he had no personal knowledge as to

whether the victim resided as wife of accused Badal Teli.  The IO in his
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examination also deposed that he did not make any enquiry regarding

marriage  between  victim  and  Badal  Teli  and  he  did  not  see  any

document regarding proof of marriage in between them to convict a

person u/s 498(A) IPC.  There must be existence of a legal marriage in

between the victim and her husband but in present case.  Thus, the

evidence on record, falls short to prove the fact that the victim  Smt.

Lakhi Teli is the legally married wife of the accused Badal Teli. 

18.    So  far  as  allegation  regarding  assault  by  the  accused

persons upon mother of the victim is concerned Sri Kartik Teli though

deposed  that  accused  person  had  assaulted  his  wife  is  a  hearsay

witness and had not seen the occurrence himself.  PW2 Smt. Lakhi Teli

and PW3 Smt. Padma Teli though deposed that accused had assaulted

Smt. Padma Teli, the evidence of these two witnesses cannot be solely

relied  upon  to  convict  the  accused  person.   Thus,  the  fact  is  not

believable.  So far as assault by the accused person upon victim, Smt.

Lakhi  Teli  is  concerned  the  IO  of  the  case  PW5  Sri  Pushpa  Kanta

Hazarika deposed that as per Ext.4 ( injury report) the victim sustained

no injury on her person.  Prosecution side also failed to furnish the

evidence of any independent witness in this regard.  

19.  So far as allegations of dowry is concerned PW1 Sri Kartik

Teli, the father of the victim Smt. Lakhi Teli did not depose anything

with regard to demand of dowry by the accused persons.  PW2 Smt.

Lakhi Teli deposed that elder brother of Badal Teli namely Sri Babu Teli

demanded Rs.10000/- from her.  But, PW3 Smt. Padma Teli, the mother

of the victim deposed that the husband of her daughter Smt. Badal Teli

had asked her daughter to bring Rs.10000/-from her parental house.

Thus,  there is a great contradiction  in the evidence of prosecution

witnesses as to whether there was any demand of dowry or not.  The

independent  witness  PW4  also  remained  silent  in  his  evidence

regarding demand of dowry or other articles as dowry.  
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    20. Considering  the  above  discussion,  facts  and

circumstances, I find that the prosecution has not been able to prove

the ingredients of section u/s 498 (A) IPC R.W. Sec. 4 D.P. Act against

the accused persons viz. Sri Badal Teli & and Sri Babu Teli beyond all

reasonable doubt. Accordingly, the accused persons are acquitted  u/s

498 (A) IPC R.W. Sec. 4 D.P. Act. The Bail Bond stands cancelled after a

period of six months.

 

               21.  This case is accordingly disposed of.

              Given under my hand and seal of this Court on the 19th day

of September, 2019.

Dictated and corrected by me.

    (A. Bhattacharyya)                                            (A. Bhattacharyya)
Chief judicial Magistrate,                                   Chief JudicialMagistrate,
        Tinsukia.                                                              Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Kartik Teli.

P.W2-Smt.Lakhi Teli

P.W3-Smt.Padma Teli

P.W4-Sri Raju Tanti

PW5-Sri Pushpa Kanta Hazarika.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar.

Ext.1(1)-signature of Pw.1.

Ext.1(2)-signature of PW.5.

Ext.2 -statement of the victim (PW2). 

Ext.2(1)-signature of PW2.

Ext.2(3)-signature of O/C, Tinsukia PS Sri Ajoy Kr.Das.

Ext.3 - sketch map.

Ext.3(1)-signature of PW5.

Ext.4 - medical report.  

Ext.5 -charge sheet.

Ext.5(1)- signature of PW5.

DEFENCE WITNESSES :

DW1-Sri Badal Telly

DW2-Sri Nanda Telly

DEFENCE EXHIBITS  :

Ext.A- is the advice slip of Babu Telly.

Ext.B- is the advice slip of Bhagawan Telly.  

M.Ext.1 is the broken tooth of his father.  

                                (A. Bhattacharyya)
                                 Chief Judicial Magistrate,
                                                                           Tinsukia.   


