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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. A. Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                   Tinsukia.

                                PRC. Case No. 124/19

           Under Section 143/147/341/323  of the Indian Penal 

           The State of Assam..........................................Complainant

                                      -Versus-

i) Sri Partha Pratim Chutia

ii) Sri Horen Sonowal

iii) Sri Kalyan Jyoti Moran

iv) Sri Ankur Kakoti

v) Sri Masum Sonowal

vi) Sri Bidyut Moran

vii) Sri Ujjal Medhi

viii) Sri Naba Jyoti Chetia

ix) Sri Boidurjya Borah........................................Accused persons

Appearance :-

             Smti Jamila Khatun,

             Ld. Addl. Public Prosecutor............................For the State

             Sri Sanjoy Chetia

  Shri Anup Kr Saikia

             Ld. Advocate........................................For the accused persons

 

Evidence recorded on         : 29.08.19, 30.09.19. 

          Date of Argument              : 30.09.19

          Date of Judgment              : 30.09.19
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    J   U  D  G  M  E  N  T

 1.  The prosecution case in brief is that on 23.01.18

informant Sri Rahul Seal, S/o Late Netai Seal R/o Parbotia College Road,

Near  Hanuman  Mandir,  PS/PO-Tinsukia  Dist  Tinsukia  lodged  an  FIR

before  the  o/c,  Tinsukia  Police  station  alleging  interalia  that  on

22.01.2018 at around 8.30 pm, while he was standing at the gate of

his  house,  around  15  boys  called  him  and  without  any  reason

assaulted him and went from there.  Again on the same day at around

9.30 pm, around 10 boys came and assaulted his brother Akash Seal

with  a  bottle  on  his  head and ran  away.  The  public  of  the locality

apprehended one of the boys and his name was Partha Pratim.   

                     2. On  receiving  the  Ejahar,  the  Officer-In-Charge  of

Tinsukia P.S registering a case, vide Tinsukia P.S. Case No. 86/18 u/s

143/147/341/325 of IPC.  The police investigated the case and filed

charge-sheet against the accused persons  Sri Partha Pratim Chutia, Sri

Horen Sonowal,  Sri  Kalyan Jyoti  Moran,  Sri  Ankur Kakoti,  Sri  Masum

Sonowal, Sri Bidyut Moran, Sri Ujjal Medhi, Sri Naba Jyoti Chetia and Sri

Boidurjya  Borah  u/s  143/147/341/323  of  the  Indian  Penal  Code.

Summons was served upon the accused persons. On appearance of

the accused persons copy was furnished and the particulars of offence

u/s  143/147/341/323  of  IPC  was  read  over  and  explained  to  the

accused persons, to which they pleaded not guilty and claimed to be

tried. 

 3. The prosecution examined 3 (Three) PWs including

the complainant.  The defence was of total denial. Heard the argument

and perused the evidence on record carefully.
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Points for determination

  4.           The  following  points  are  considered  for

determination of this case:

i) Whether  the  accused  persons  on

22.01.2018 at  around 8.30 pm to 9.30 pm formed an

unlawful  assembly  and  used  force  or  violence  and

illegally restrained  the informant Shri Rahul Seal and his

brother Akash Seal  and assaulted him and thereby liable

to  be  punished  for  offence  under  section

143/147/341/323  I.P.C. ?

Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:   

  6. PW-1 Sri Rahul Seal  deposed in his evidence that

his brother Akash Seal and his mother Bulbuli Seal are  the victims of

this case alond with him.  On 22.01.18 at about 8.30 pm, while he was

standing in front of his house and the accused persons arrived there

and  involved  with  him  in  an  altercation.  The  accused  persons

thereafter went away.  But, after ½ an hour all the accused persons

again came back to their house and involved in an altercation with him

and his brother Sri Akash Seal.  There was some pushing and pulling

and as a result, his mother, his brother and himself sustained injury in

the incident.  Later on they had  settled the matter amicably between

them and as such, he did not want to proceed further in the case.  The

ejahar was lodged by him in the case.  Ext.1 is the ejahar and Ext.1(1)

is his signature.  The accused person had also compensated them in

terms of money which was spend by them in medical treatment and

they had also undertaken that they would not repeat such incident in

future. 
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 7. PW2- Sri Akash Seal  deposed in his evidence that

on 22.01.18 at about 8.30 pm, while his brother Sri Rahul Seal was

standing in front of his house, the accused persons arrived there and

involved in an altercation with him.  The accused persons thereafter

went away.  But, after ½ an hour all the accused persons again came

back to their house and involved in an altercation with him and his

brother Sri Rahul Seal.  There was some pushing and pulling and as a

result,  his  mother,  his  brother  and  himself  sustained  injury  in  the

incident. Later on they had settled the matter amicably between them

and as such,  he did not want to  proceed further in  the case.   The

ejahar was lodged by his brother in the case.  The accused person had

also compensated them in terms of money which was spend by them

in medical treatment .

8. PW3-  Smt.  Bulbuli  Seal,  the  mother  of  the

informant deposed in her evidence that the informant/victim of this

case, is her elder son.  She is one of the victim of this case along with

her two sons.  On 22.01.18 at about 8.30 pm, while his son Sri Rahul

Seal was standing in front of their house, the accused persons arrived

there and involved in an altercation with her.  The accused persons

thereafter went away.  But, after ½ an hour all the accused persons

again came back to their house and involved in an altercation with her

and her sons.  There was some pushing and pulling and as a result, her

two sons and myself sustained injury in the incident.  Now, they have

settled the matter amicably between them and as such, she does not

want to proceed further in the case.  The ejahar was lodged by her

brother in the case.  The accused person had also compensated them

in terms of money which was spend by them in medical treatment and

they had also undertaken that they would not repeat such incident in

future. 

9. Heard the Ld. Counsel for the accused and the Ld.

Addl. P.P. Going through the evidence on record it is reflected that the

informant and the victim as PW-1 and PW-2 did not support the case of



5

the prosecution.  PW3-Smt. Bulbuli Seal, the mother of the informant

informant/ victim of this case also did not depose anything with regard

to  any  assault  caused  by  the  accused  persons.  The  prosecution

witnesses remained silent in their evidence with regard to any unlawful

assembly or committing the offence of rioting.  Moreover,  there is a

compromise between both the parties amicably outside the Court. This

case  was  instituted  by  the  complainant  out  of  misunderstanding.

Considering the above reasons,  I  find that the prosecution failed to

prove the ingredients of Sections 143/147/341/323 of IPC. Accordingly,

the accused persons viz. Sri Partha Pratim Chutia, Sri Horen Sonowal,

Sri Kalyan Jyoti Moran, Sri Ankur Kakoti, Sri Masum Sonowal, Sri Bidyut

Moran, Sri Ujjal Medhi, Sri Naba Jyoti Chetia and Sri Boidurjya Borah

are acquitted from the offences punishable u/s 143/147/341/323 of IPC

and I exonerate the accused persons from the above offences, setting

them at liberty forthwith. The bail bonds shall stand cancelled after six

months. 

   10. This case is accordingly disposed of.

Given under my hand and seal of this Court on the 30th

day of September, 2019.

Dictated and corrected by me.

       (Audri Bhattacharyya)                       (Audri Bhattacharyya)
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

   Tinsukia.                                                      Tinsukia. 
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Rahul Seal.

P.W2- Sri Akash Seal.

P.W3- Smt. Bulbuli Seal.

PROSECUTION EXHIBITS  :

Ext.1- FIR,

                

               (Audri Bhattacharyya)           
 Chief Judicial Magistrate,

Tinsukia. 


