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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : : 
TINSUKIA : : : : ASSAM 

 
District:     Tinsukia 
 
Present: Sri P.J. Saikia, 

Member, 

Motor Accident Claims Tribunal, 

Tinsukia 

 
M.A.C.T. Case No.28 of 2017 
 

1. Smti Kalpana Konwar, 

 W/o Late Jogeswar Konwar. 

2. Smti Gitanjali Dutta, 

 D/o Late Jogeswar Konwar, 

 W/o Late Ratul Dutta. 

 Both are the residents of Simaluguri Gaon, 

 P.O. Navajyoti, P.S. Bordumsa, 

 District: Tinsukia (Assam)...............................................Claimants 

- Versus –  

1. Sri Jayanta Sonowal, 

S/o Late Keshab Sonowal, 

 R/o Laina Udalguri Gaon, 

 P.O. & P.S. Doomdooma, 

 District: Tinsukia (Assam) 

 (Driver and owner of vehicle No.AS-23-K-9369 (Super Splendor)  

2. The Manager, 

 National Insurance Co. Ltd., 

 Divisional Office near ASTC Bus Stand, 

 A.T. Road, Tinsukia, 

 P.O., P.S. & Dist: Tinsukia (Assam) 

 Insurer of vehicle No.AS-23-K-9369 (Super Splendor)...............O.Ps 

 

Appearance: 

Sri S. Chutia, 

Advocate………………........….For the Claimants 
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Smti N. Kalita, 

Advocate............................For the O.P. No.1 

Smti M. Dutta Choudhury, 

Advocate............................For the O.P. No.2  

 

Date of Argument:   07.08.2019 

Date of Judgment:    11.09.2019  

  

J   U   D   G   M   E   N   T 

 

 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimants, claiming compensation on account of death of Jogeswar Konwar, 

who was the husband of claimant No.1 and father of claimant No.2, in a 

motor vehicle accident.  

 
2. The brief fact of the case, is that on 14.12.2015 at about 4.15 P.M., 

when the deceased Jogeswar Konwar was going towards Dangri from Talap 

by riding a motorcycle bearing No.AS-23L-0915 (Hero Honda Splendor), at 

that time, on the way over N.H. 37 near Talap Aera Gaon, one vehicle bearing 

No.AS-23K-9369 (Super Splendor) going towards the same direction in a rash 

and negligent manner and in a high speed, directly dashed the deceased 

from the backside. As a result, the deceased sustained grievous injuries on 

his head and other parts of his body and instantly died on the spot 

 
3.  After the incident, a case was registered vide Doomdooma    P.S. 

Case No.516/15 u/s.279/304(A) I.P.C. against the driver of the offending 

vehicle. The deceased at the relevant time of accident was  a   government 

employee, working in the Department of Posts and was earning Rs.22,611/- 

per month.   Through this claim petition, the claimants claimed compensation 

of Rs.22,27,104/-. 

 
4. The O.P. No.1 i.e. driver and  owner of the  offending vehicle   filed 

his written statement, wherein he  stated that the claim petition is 

incomplete, vague and does not disclose any appropriate cause of action 
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against him. The accident did not take place because of negligence of the 

O.P. No.1.  It is also stated that the offending vehicle was duly insured with 

National Insurance Co. Ltd. at the relevant time of occurrence. As such, he is  

not liable to pay any compensation to the claimants. Hence, the claim petition 

is liable to be dismissed. 

 
5. The O.P. No.2  National Insurance Co. Ltd. filed written statement 

wherein it is stated that the claim is false, frivolous and speculative and the 

claimants have filed this case for illegal gain and hence, the claimants are not 

entitled to get any relief. It is further stated that the claim is without any 

basis and is excessive and as such, it is liable to be dismissed. The O.P. No.2  

has prayed to dismiss the claim with cost. 

 
6. On the pleadings, following issues were framed: 

(i) Whether deceased Jogeswar Konwar died in a motor vehicle 

accident that occurred on 14.12.15 as a result of rash and negligent 

driving of the vehicle bearing registration No.AS-23K-9369 (Super 

Splendor Motorcycle)? 

(ii) Whether there was contributory negligence of both the 

vehicles involved in the accident? 

 (iii) Whether the claimants are entitled to get compensation?  

If so, to what extent and from whom?  

 
7. Issue No.(i) & (ii): For convenience of discussion, both the issues 

are taken up together. In this case, the claimants examined two witnesses, 

including the claimant No.1. On the other hand, the O.Ps did not adduce any 

evidence. 

 
8. The claimants have reiterated the same facts, what have been 

narrated in the claim petition.  CW1 has also exhibited some  documents, 

which are marked as Ext.1 to Ext.15. 

 
9. In her cross-examination, CW1 denied  that  the accident took place 

due to negligent driving by her deceased husband. She also denied that the 

salary certificate given by her in this case is a manufactured document.  
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10. From the evidence of the claimants and in the absence of contrary 

evidence, it is apparently clear that the accident occurred due to rash and 

negligent driving by the driver of the offending vehicle and there is no 

contributory negligence on the part of the deceased. So, issue Nos.(i) and (ii) 

are   decided accordingly. 

 
11. Issue No.(iii):- It is seen from the record that at the time of the 

accident, the offending vehicle was duly insured with National Insurance    

Co. Ltd. vide Policy No. 39010281146200145219,  valid up to 21.4.16. The 

accident took place on 14.12.15. It transpires that the vehicle was under 

insurance coverage of National Insurance Co. Ltd. So, O.P. No.2 is liable to 

pay the compensation to the claimants. 

 
12. To prove the income of the deceased, the claimants examined Sri 

Sandip Dey as CW2, who is working as officiating Inspector of Posts, 

Complaint and Public Grievances, Tinsukia. He deposed that the deceased 

Jogeswar Konwar was an employee of the postal department. He has also 

brought the service book of the deceased and according to the service book, 

the deceased was born on 1st November, 1958. He has also stated that the 

last pay of the deceased was Rs.24,334/-. Ext.15 is the service book of the 

deceased.  

 
13. In his cross-examination, CW2 replied that the last pay of the 

deceased is stated as Rs.22,611/-. Hence, the monthly income of the 

deceased is taken as Rs.22,611/-. 

 
14. As per the case of Sarla Verma  – Vs – Delhi Transport Corporation, 

reported in (2009) 6 SCC 121,  the appropriate multiplier  applicable in this 

case would be 9. 

 
15. The compensation to which the claimants are entitled to, is assessed 

as under – 

Yearly income of the deceased (22,611/- x 12) :      Rs.2,71,332/- 

Less: 1/3rd of personal expenses of the deceased :        Rs.90,444/- 
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       :     Rs.1,80,888/- 

Multiplier   : 9 

Total compensation      : Rs. 1,80,888/- X 9   :    Rs.16,27,992/- 

 Funeral expenses     :    Rs.    25,000/- 

Loss of consortium     :     Rs.1,00,000/-                       

Loss of estate      :     Rs.1,00,000/- 

_________________________________________________________       

Total Compensation       : Rs.18,52,992 

 

 
16. In total, the claimants are  entitled to receive Rs.18,52,992/- (Rupees 

Eighteen lakhs fifty two thousand nine hundred and ninety two) as 

compensation. 

 

O     R     D     E     R 

 
17. The claim petition is accordingly disposed of.  The O.P. No.2 is 

directed to pay an amount of Rs.18,52,992/- (Rupees Eighteen lakhs fifty two 

thousand nine hundred and ninety two)   to the claimants through the 

Tribunal within two months, failing which, the amount of compensation will 

carry  interest @ 6% per annum from the date of filing of the claim petition 

and till realisation.  The claimant No.1 being the wife of the deceased, would 

only receive the compensation amount, as because  the claimant No.2 being 

the widowed daughter of the deceased, is not dependent upon the deceased. 

Hence, the claimant No.2 is not entitled to any compensation. 

Given under my hand and seal of this Tribunal on this the 11th day of 

September, 2019.  

Dictated and corrected by me. 

 

                         (P. J.  Saikia)     
       Member, MACT                Member, MACT  

   Tinsukia                Tinsukia 
            


