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BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : : 
TINSUKIA : : : : ASSAM 

 
District:    Tinsukia 
 

Present: Sri P.J. Saikia, 
Member, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

M.A.C.T. Case No. 36 of 2016 

Sri Hari Kishor Pandit, 

S/o Sri Sheo Kr. Pandit, 

R/o Parbatipur, 10 No.,  

P.O. Gabhrubheti, P.S. Phillobari, 

District: Tinsukia (Assam)................................................Claimant  

- Versus – 
1.        Md. Parvaj Alam, 

           S/o Late Mir Mustafa,  

           R/o Doomdooma Wood Road, P.S. Doomdooma,       Sri Uttam  

           Dist: Tinsukia (Assam) 

           (Owner-cum-driver  of vehicle No.AS-23-AC-6672, M/Meximo) 

2. Shriram General Insurance Co. Ltd., 

 Tinsukia Divisional office, 

 P.O., P.S. & Dist: Tinsukia (Assam) 

 (Insurer of vehicle No.AS-23-AC-6672)....................Opposite Parties 

 
Appearance: 

Sri B.N. Prajapati, 

Advocate………………........….For the Claimant 

Sri M. Borthakur, 

Advocate………………………….For the O.P. No.1 

None appears for the O.P. No.2 

 

Date of Argument:   24.07.2019  

Date of Judgment:    06.09.2019   
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J   U   D   G   M   E   N   T 

 
 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimant Hari Kishor Pandit, claiming compensation  for sustaining injuries  in 

a  motor vehicle accident. 

 
2. The brief fact of the case, is that on 2.9.2013 at about 7.30 P.M., the 

claimant Hari Kishor Pandit was going towards Phillobari by riding a 

motorcycle bearing registration No.AS-23-F-7912 (Bajaj Discover) towards 

Doomdooma and when he reached near Badlabeta T.E., at that moment, 

suddenly one Mini-truck bearing registration No.AS-23-AC-6672 (M/Meximo) 

coming from opposite direction in a rash and negligent manner hit the 

motorcycle of the claimant and as a result, the claimant sustained grievous 

injuries on his person and the motorcycle was  totally damaged in the said 

accident.  The claimant was immediately taken to the Civil Hospital, 

Doomdooma but due to gravity of the injuries, he was sent to Tinsukia Civil 

Hospital, wherefrom he was referred  to Damani Nursing Home, Dibrugarh on 

2.9.13 and was discharged on 6.9.2013. The claimant was again admitted in 

Damani Nursing Home, Dibrugarh on 12.9.13 and was discharged on 25.9.13.  

The claimant is a businessman by occupation and he was earning Rs.12,000/- 

per month. 

 
3.   After the accident, a case being Doomdooma  P.S. Case No.335/13 

u/s.279/338/427 I.P.C. was registered.  

 
4.  Hence, the claimant has filed this case claiming compensation of 

Rs.11,59,000/-. 

 
5. Notices were duly served upon the O.Ps, but in spite of receipt of 

notices, the O.P. No.2 did not turn up to contest the case. Hence, the case 

proceeded ex parte against the O.P. No.2.   However, the O.P. No.1 filed a 

written statement, wherein it is stated that the claimant has suppressed the 

material facts regarding the accident. It is stated that due to rash and 

negligent driving by the claimant, the accident took place. It is further stated 

that at the relevant time of accident, the O.P. No.1 was waiting near 
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Badlabeta T.E. by parking his vehicle bearing No.AS-23-AC-6672 and 

suddenly, the claimant due to his rash and negligent driving by riding his 

motorcycle bearing No.AS-23-F-7912, hit his vehicle. It is also stated that at 

the relevant time of accident, the O.P. No.1 was having a valid driving licence 

and his vehicle was duly insured with Shriram General Insurance Co. Ltd. vide 

policy No.100003/31/13/436352 and valid up to 27.11.13. Hence, the claim is 

liable to be dismissed. 

 
6. On the basis of the pleadings, following issues were framed – 

(i) Whether on 2.9.2013 the claimant sustained injury as a result 

of rash and negligent driving of the vehicle bearing registration 

No.AS-23-AC-6672 (M/Meximo)? 

(ii) Whether there was contributory negligence of both the 

vehicles involved in the accident? 

(iii) Whether  the claimant is entitled to get compensation?  

If so, to what extent and from whom? 

7. Issue No.(i) & (ii):- The claimant is examined in the case as CW1.  

He reiterated the same facts, what have been narrated in his claim petition. 

The claimant has also exhibited some documents, which are marked as Ext.1 

to Ext.68. 

 
8.  From Ext.1 i.e. Accident Information Report, it appears that on 2.9.13 

at about 7.30 P.M., an accident took place and in the said accident, the 

claimant sustained injuries and the accident took place due to negligent 

driving by the driver of vehicle  bearing registration No.AS-23-AC-6672.  

 
9.  From the evidence of CW1 and other documents available in the 

record, it appears that the accident took place only due to rash and negligent 

driving by the driver of the offending vehicle, as because the opposite parties 

have not brought any evidence in record to prove that the claimant had 

contributed to the accident. So, Issue Nos.(i) and (ii)  are decided 

accordingly.   

 
10. Issue No.(iii):-  In view of the aforesaid decision, the claimant is 
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certainly entitled to compensation. According to the claimant, due to the 

alleged accident, he incurred medical expenditure worth Rs.50,000/- and in 

support of the same, he has  also filed the medical documents in respect of 

his treatment in connection with the accident. Hence, the claimant is entitled 

to receive that amount on medical expenses head.  

 
11.  On pain and suffering head, the claimant is awarded Rs.10,000/-. 

 
12.  The claimant was treated at Dibrugarh. So on travelling expenses 

head he is awarded Rs.10,000/-. 

 
13. The claimant has also claimed loss of income and estimated future 

loss of income to the tune of Rs.8,64,000/-, but he has not filed any 

document to substantiate the fact that he is still undergoing medical 

treatment and has not fully recovered and because of the accident, he is 

unable to do his normal works. Hence, under the said head, he is not entitled 

to any compensation.  

 
14.  In total, the claimant is awarded Rs.70,000/-. 

 
15.  At the relevant time of accident, the offending vehicle was duly  

insured with Shriram General Insurance Co. Ltd.  This being the position, O.P. 

No.2 is liable to pay the compensation to the claimant. Issue No.(iii) is 

decided accordingly. 

O     R     D     E     R 

16. The claim  case is accordingly disposed of.  The O.P. No.2 is directed 

to pay Rs.70,000/-(Rupees Seventy thousand) only to the claimant within two 

months, failing which, the amount of compensation will carry  interest @ 6% 

per annum from the date of filing of the claim petition and till realisation.  

Given under my hand and seal of this Tribunal on this the 6th   day of 

September, 2019.   

Dictated and corrected by me. 

                    (P. J. Saikia)                                 
         Member, MACT        Member, MACT 

    Tinsukia           Tinsukia 


