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   BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : : : 

: TINSUKIA : : : : ASSAM 

District:    Tinsukia 

 
Present: Sri P.J. Saikia, 

Member, 
Motor Accident Claims Tribunal, 
Tinsukia 

 

M.A.C.T. Case No. 58 of 2016 
 

1. Smti  Niru Sonowal, 

 W/o Sri Paban Sonowal, 

2. Sri Paban Sonowal, 

 S/o Late Kiron Ch. Sonowal. 

 Both are residents of Village Kakopather, Seujpur, 

 P.O. & P.S. Kakopather, 

 District : Tinsukia (Assam).............................................Claimants  

- Versus –  
1. Sri Chet Ram, 

S/o Late SH Ganesh, 

R/o Jiwaji Ganj, Morena,  

P.O.  & P.S. Morena P.S. , 

District: Morena, Madhya Pradesh. 

(Driver of the Tata Truck being No.MP-O6-HC-0608)  

2. Sri Prateek Kr. Goyal, 

 S/o Sri Ashok Kr. Goyal, 

 R/o M.L.D. Tyres, Porsa Road, Ambah, 

 P.O. &  Dist: Morena, Madhya Pradesh. P.O. & P.S. Digboi, 

(Owner of the Tata Truck being No.MP-O6-HC-0608)  

3.       General Insurance Co. Ltd., 

 Kolkata Divisional Office, 

 ‘Magma House’, 24 Park Street, 

 P.O. Kolkata – 700 016, 

 West Bengal, India. 

(Insurer of the Tata Truck being  No.MP-O6-HC-0608)  
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 (Owner of the Tata Truck vehicle No.MP-OC-HC-0608)  

4.  The New India Assurance Co. Ltd., 

 Doomdooma Branch Office, 

 Uchamati, Doomdooma, 

 District: Tinsukia (Assam) 

 (Insurer of vehicle No.AS-23-J-8203, Bajaj Pulsar).....Opposite Parties 

 

Appearance: 

Sri G. Alley, 

Advocate………………........….For the Claimants 

Sri A. Agarwal, 

Advocate............................For the O.P. No. 2 

Sri B. Sarma, 

Advocate............................For the O.P. No.3 

Sri G. Chakraborty, 

Advocate.............................For the O.P. No.4 

 

Date of Argument:   07.08.2019  

Date of Judgment:    11.09.2019  

  

J   U   D   G   M   E   N   T 

 

 This is an application u/s.166 of the Motor Vehicles Act filed by the 

claimants, claiming compensation on account of death of their son Pinju 

Sonowal in a motor vehicle accident. 

 

2. The brief fact of the case, is that on 2.10.2014 at about 6.30 A.M.,  

Pinju Sonowal  was going  from his house by riding a Bajaj Pulsar motorcycle 

bearing registration No.AS-23J-8203 towards Doomdooma. At that time, one 

Tata Truck bearing registration No.MP-06-HC-0608, coming from opposite side 

in a rash and negligent manner, driven by its driver Chet Ram, dashed the 

motorcycle near Kakopather forest range and as a result, Pinju Sonowal died 

on the spot.  
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3. After the incident, a case was registered vide Kakopather P.S. Case 

No.72/14 u/s.279/304(A)/427 of the I.P.C. against the driver of the offending 

vehicle.  At the time of the incident, the deceased was 22 years of age and he 

was a student. Through this claim petition, the claimants claimed 

compensation of Rs.33,05,000/-. 

 

4. The  O.P. No.2 i.e.  owner of the  offending vehicle  filed his written 

statement, wherein it is  stated that the claim petition is incomplete, vague 

and does not disclose any appropriate cause of action against him. The 

accident did not take place because of negligence of the driver.  It is also 

stated that the offending vehicle was duly insured with Magma HDI General 

Insurance Co. Ltd. at the relevant time of occurrence. As such, he is not liable 

to pay any compensation to the claimants. Hence, the claim petition is liable 

to be dismissed.  

 

5. The O.P. No.3, General Insurance Co. Ltd. also filed its written 

statement and has stated that the claim petition is incomplete, vague and 

does not disclose full particulars of the accident.  It is further stated that the 

accident took place because of negligent driving by the deceased himself. 

Moreover, the deceased had no valid driving licence and as such, the  O.P. 

No.3 is not liable to pay any compensation to the claimants. 

 

6. On the other hand, O.P. No.4 New India Assurance Co. Ltd.  also filed 

its written statement, wherein it is stated that the claim petition is vague and 

does not disclose the full particulars of the alleged accident.  It is stated that 

the alleged accident took place only due to rash and negligent driving by the 

driver of the Truck bearing registration No.MP-06-HC-0608 and hence, O.P. 

No.4 is not liable to pay any compensation to the claimants. Hence, prayed to 

dismiss the claim petition. 

 

7. On the pleadings, following issues were framed: 

(i) Whether deceased Pinju Sonowal died in a motor vehicle 
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accident that occurred on 2.10.2014 as a result of rash and negligent 

driving of the vehicle bearing registration No.MP-06-HC-0608 (Truck)? 

(ii) Whether there was contributory negligence of both the 

vehicles involved in the accident? 

 (iii) Whether the claimants are entitled to get compensation?  

If so, to what extent and from whom?  

 

8. Issue No.(i) & (ii): For convenience of discussion, both the issues 

are taken up together. The claimants have examined three witnesses in 

support of their claim and the witnesses reiterated the same facts, what have 

been narrated in the claim petition.  CW1 has also exhibited some  

documents, which are marked as Ext.1 to Ext.28. 

 

9. In her cross-examination, CW1 admitted that in the police case in 

connection with the accident that came into being after the accident, police 

filed the final report.  It is further admitted by CW1 that in the final report, it 

has been stated that at the time of the accident, her son had hit a stationary 

truck. She further admitted that she did not witness the accident. She also 

admitted that her son was not earning anything at the time of accident. 

 

10. CW3 is Khagen Hazarika, who claims to be an eyewitness to the 

accident. According to him, on 2.10.14 at about 6.30 A.M., when the 

deceased was coming towards Doomdooma by riding a motorcycle bearing 

No.AS-23J-8203, at that point of time, one Tata truck bearing No.MP-06-HC-

0608, which was coming from the opposite direction in a rash and negligent 

manner,  dashed the motorcycle of the deceased near Kakopather forest 

range and as a result, the deceased died on the spot. He had witnessed the 

accident, as at that point of time, he was on a morning walk with his wife and 

one Jayanta Chaliha. The accident occurred only due to rash and negligent 

driving of the offending truck that  entered into the wrong side of the road 

and hit the deceased. 

 

11. In his cross-examination, CW3 admitted that in the police case that 
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came into being after the accident, a final report was filed. He further 

admitted that police did not record his statement and he did not go to the 

police station to state before police that he has seen the accident.  

 

12. From the admitted evidence of the claimants, it is proved that in 

connection with the accident, a case was registered and police after thorough 

investigation, filed the final report.  It is stated in the final report that the 

deceased hit a stationary truck. Hence,  it  is apparently clear that the 

accident occurred due to contributory negligence of both the vehicles involved 

in the accident.  So, issue No.(i) and (ii) are  decided accordingly. 

 

13. Issue No.(iii):- It is seen from the record that at the time of the 

accident, the offending truck was duly insured with Magma HDI General  

Insurance  Co. Ltd. vide Policy No.P0014100007/4103/339201, valid up  to 

19.2.2015. The accident took place on 2.10.14. It transpires that the vehicle 

was under insurance coverage of Magma HDI General Insurance Co. It is also 

seen from the record that the motorcycle was duly insured with New India 

Assurance Co. Ltd. vide policy No.53080231140200000595 and valid upto 

4.6.2015.  So, O.P. No.3  and 4 are jointly  liable to pay the compensation to 

the claimants at the ratio of 50 : 50. 

 
14. According to the claimants, the age of the deceased was 22 years on 

the date of incident and he was a student.  The claimants stated  that the 

deceased had a bright future, as he did very well in the HSLC examination 

and at the time of accident, the deceased was selected to undergo DPT 

course, but it is seen from the documents available with the  record that the 

deceased was an average student, as he stood third division in the HSCL 

examination, in the year 2010.  Hence, his monthly income is taken as 

Rs.1500/- per month. 

 
 
15. The compensation to which the claimants are entitled to, is assessed 

as under – 

Yearly income of the deceased (1500/- x 12)  :             Rs.18,000/- 
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Less: 50% on personal expenses of the deceased : Rs.   9,000/- 

       : Rs.   9,000/- 

Multiplier   : 18 

Total compensation      : Rs.  9,000/- X 18            : Rs.1,62,000/- 

 Funeral expenses     : Rs.   25,000/- 

Loss of future prospects          : Rs. 2,00,000/-                        

_________________________________________________________       

Total Compensation       : Rs.3,87,000/- 

 

16. In total the claimants are entitled to receive Rs.3,87,000/- as 

compensation. 

O     R     D     E     R 

 

17. The claim petition is accordingly disposed of.  The O.P. No.3 and 4 are 

directed to pay an amount of Rs.3,87,000/- (Rupees Three  Lakhs   Eighty  

Seven Thousand) to the claimants in equal share i.e. 50 : 50 through the 

Tribunal within two months, failing which, the amount of compensation will 

carry  interest @ 6% per annum from the date of filing of the claim petition 

and till realisation. It is seen from the record that the claimant Paban Sonowal 

i.e. father of the deceased is not dependent upon the deceased. Hence, he is 

not entitled to receive any compensation.   The claimant No.1 being the 

mother of the deceased, is entitled to receive the compensation from O.P. 

No.3 and 4.   

 

Given under my hand and seal of this Tribunal on this the 11th day of 

September, 2019.  

 

Dictated and corrected by me. 

 

                        (P. J.  Saikia)     
         Member, MACT               Member, MACT 
   Tinsukia              Tinsukia  
            


