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IN THE COURT OF THE SPECIAL JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Special Judge, 

Tinsukia

POCSO Case No. 39 (T) of 2018

      U/s 8 of the POCSO Act

The State of Assam .......................... Complainant.

-Versus -

 Sri Manoj Kumar @ Munna,

S/o-  Sri Baljit Prasad

R/o- Saibari, Hijuguri 

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri B.L Agarwal,

Spl. Public Prosecutor  ................For the State
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Naresh Prasad & S. Chutia,

Advocates              ..................... For the accused.

Date of Argument:   13/09/2019

Date of Judgment:    13/09/2019

 J   U   D   G   M   E   N   T

 PROSECUTION CASE

1.  The victim girl herein is aged about 15 years old and

she lives alone in a house at Saibari, Hijuguri. She has been

pursuing  her  studies.  Her  parents  reside  in  the  State  of

Arunachal Pradesh. 

2.  It is alleged that on the day of occurrence at about 11

pm, while the victim girl was doing her studies alone in her

house, the accused entered into the house through the back

door. Thereafter, the accused had put a knife on the neck of

the  girl  from  behind  and  tried  to  molest  her  by  touching

different  parts of  her body.  The victim girl  pushed him and

screamed and  ran  out  of  the  room.  On  hearing  her  voice,

some neighbours arrived there. The victim girl had closed the

door from outside and the accused was detained inside. One

neighbour named Motilal informed police and the accused was

taken into custody. This Motilal also informed the parents of

the girl about the said occurrence. On the next day, the father

of the victim had lodged an ejahar before police, alleging the

aforesaid facts.  
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3.  During the period of investigation, the victim girl gave

a statement u/s 164 Cr.PC. She was also subjected to medical

examination.  The  radiological  examination  opined  that  the

victim girl was between 18 to 20 years of age. But, the Doctor,

who  examined  the  victim  girl  at  the  time  of  investigation

opined that the age of the victim girl was between 15 to 17

years. 

4.  Police also seized one birth certificate of  the victim,

which states that the victim girl was born on 18/04/2004. The

said birth certificate was procured on 26/05/2017. 

5.  While giving statement u/s 164 Cr.PC, the victim girl

reiterated the facts, as mentioned herein before. 

POINT FOR DETERMINATION

6.   The only point for determination in this trial, is as to

whether the accused with sexual intent, sexually assaulted the

victim girl? 

DECISION AND REASONS THEREOF

7.        In order to prove the case against the accused person,

the prosecution side has examined as many as nine witnesses,

including the Police Investigating Officer and the Doctor, who

examined  the  victim  girl  at  the  time  of  investigation.  The

defence plea is total denial. I have carefully gone through the

prosecution evidences. 

8.  Considering the nature of the case, I shall first take up

the evidence of the victim girl. In her evidence, the victim girl

has  supported  the  prosecution  case,  as  narrated  herein

before. She proved her statement u/s 164 Cr.PC as Ext. 2. 
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9.  During cross examination, some photographs, marked

as Ext. A and Ext. B were shown to the victim and she had

admitted that she and the accused had photographs prior to

the occurrence. She, however, denied the fact that she was

maintaining  a  love  affair  with  the accused.  The  victim also

admitted during cross examination that while she was giving

statement before police, she did not state to them that the

accused had touched different parts of her body on the day of

occurrence.  The  victim  girl  also  stated  before  the  defence

counsel  that  on  one  occasion,  she  failed  in  the  final

examination  of  Class  IX  and  she  had  to  wait  one  year  for

taking re-admission to the school. 

10.  Now, I shall take up the evidence of the father of the

victim  girl.  At  the  relevant  time  of  occurrence,  he  was  at

Arunachal  Pradesh.  He  procured  the  birth  certificate  of  the

victim girl, marked as Ext. 1, wherein, the date of birth of the

victim girl is shown as 18/04/2004. The informant father has

stated  that  on  the  day  of  occurrence  at  about  11  pm,  his

tenant Harinder informed him about the occurrence. He has

stated that on the next morning, he arrived home and lodged

an ejahar before police. 

11.  During cross examination, the father of the victim girl

has admitted before the defence counsel that he is not well

acquainted with English language. Therefore, he is not aware

about the contents of the ejahar, which is written in English. 

12.  The witness Rabindra Kr. Singh is a tenant under the

father of the victim girl.  He has stated in his evidence that at

the relevant time of occurrence, he had heard that the victim

girl  was  shouting  for  help.  He  has  stated  that  police  had
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arrived at the house of the victim and detained the accused

from inside the house of the victim. 

13.  During  cross  examination,  Rabindra  Kr.  Singh  has

stated that he lives on the first floor of the house; whereas the

victim lives  on  the  ground floor  of  the  house.  He  has  also

stated that there is a boundary wall around the building and

there is only one entry point and at night, that entry gate is

kept locked. This witness has also stated that he regularly saw

the accused in the vicinity.

14.  The witness Asha Devi also lives in the building, where

the victim girl resides. She has stated in her evidence that at

the relevant time of occurrence, she came out of the house,

after hearing the shrieks of the victim girl. Asha Devi quoted

the  victim girl,  as  telling  her  that  a  boy  had attempted to

commit rape upon her.  Asha Devi has stated that a person

called  Harender  Yadav  had  informed  police  and  police  had

apprehended the accused from inside the house of the victim

girl. 

15.  At the time of cross examination, Asha Devi stated that

she knew the accused for a long time, but she denied having

any knowledge about any love affair between the accused and

the victim girl. 

16.  The witness Md. Salim is a hearsay witness.  He had

heard about the occurrence. 

17.  The witness Mahendra Yadav has stated that he knew

the accused and the victim girl. He has stated in his evidence

that on the day of occurrence at about 11 pm, there was a

commotion in the house of the victim and he noticed police

personnel there. Mahendra Yadav has stated that he had seen
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that police had brought out the accused from inside the house

of the victim girl. He has stated that he over heard the victim,

telling police that the accused had entered into her house with

bed intention. 

18.  The witness Hushila Yadav is also a hearsay witness.

She  has  stated  that  on  the  next  morning  of  the  day  of

occurrence, she heard about the occurrence. 

19.  The ninth witness is the Police Investigating Officer. The

examination-in-chief of his evidence pertains to his acts at the

time of  investigation.  His  cross  examination  does  not  have

anything materials for an elaborate discussion. 

20.  On scrupulous perusal of the prosecution evidence, one

thing  that  has  come  to  my  notice  is  that  the  victim  has

admitted  that  she  knew  the  accused  since  prior  to  the

occurrence. She has admitted that she had photographs with

the accused. It goes to show that the victim and the accused

were  having  some  sort  of  relationships  with  each  other.

Further more, although the accused was detained inside the

house of the victim, police could not recover any knife from his

possession,  though  the  victim  girl  has  alleged  that  the

accused used a knife to hold threats to her. 

21.  These things  have made the evidence of  the victim

unreliable. In this case, the victim is the only eye witness to

the occurrence and the entire case stands on her evidence. I

am of the considered opinion that the evidence of the victim

failed to inspire confidence to the effect that the accused had

ever tried to molest her. Considering these facts, I hereby hold

that  the  offence  against  the  accused has  not  been proved

beyond all reasonable doubts.  



7

      O R D E R

22.    In the result, the accused Manoj Kumar @ Munna is

found not guilty and accordingly the accused is acquitted from

this case on benefit of doubt. 

    Given under my hand and seal of this Court on this

13th day of September, 2019. 

   (P.J. Saikia)

  Special Judge

                        Tinsukia 

Dictated & corrected by me.  

                Special Judge     

        Tinsukia

 

A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Chandeswar Yadav

2. PW2  -  Smti Anjali Kumari Yadav

3. PW3 -  Dr. W.R. Bora
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4. PW4 -  Sri Rabindra Kr. Singh

5. PW5 -  Smti Asha Devi

6. PW6 - Md. Salim

7. PW7 - Sri Mahendra Yadav

8. PW8 - Smti Hushila Yadav

9. PW9 - Sri Babu Singh, S.I.

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Statement of victim u/s 164 Cr.PC

3.      Ext. 3-  Medical report

4.      Ext. 4 - Certified copy of G.D. Entry

5.      Ext.5 - Seizure list

6.      Ext. 6- Mobile handset of the accused

7.      Ext. 7 - Sketch map

8.      Ext. 8 - Charge sheet

9.    M. Ext.1- Birth certificate

DEFENCE WITNESS

None. 

Special Judge

             Tinsukia


