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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 08 (T) of 2019

U/s 302 of the IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri Sanjit Kalandi @ Kayto

S/o- Sri Gokul Kalandi

R/o- Hengalu Chengli, Talap T.E.

P.S- Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

S. Sharma, 

Advocate under DLSA ............... For the accused. 
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Date of Argument:   30/09/2019

Date of Judgment:    30/09/2019

 J   U   D   G   M   E   N   T

1.        The case against the accused Sanjit Kalandi @ Kayto

was  committed  for  trial  by  the  Ld.  Sub-Divisional  Judicial

Magistrate, (Sadar), Tinsukia  on 17/01/2019.

 PROSECUTION CASE

2.  The  deceased  herein  is  Nabaratanmal  Pareek  @

Sharma, aged about 55 years. He was the Manager of a Tea

processing factory named Anjani  Tea Company at  Talap.  He

used  to  reside  in  a  house,  provided  to  him  by  the  tea

company. The owner of the factory Suresh Patwari has stated

that  on  01/09/2017  at  about  8  pm,  he  called  his  Manager

Nabaratan Sharma over phone. At that time, both the mobile

phones  of  the  deceased  were  switched  off.  Then  Suresh

Patwari called another employee named Binod Sharma. This

Binod Sharma told Suresh Patwari that he was going to the

house  of  Nabaratan  Sharma to  see  whether  he  was  in  the

house  or  not.  Accordingly,  Binod  Sharma had  come to  the

factory.  At the entrance gate of  the factory,  he met Bikash

Munda, the chowkider. Then Binod Sharma asked him about

the whereabouts of Nabaratan Sharma. Bikash Munda told him

that  Nabaratan  Sharma  was  in  his  residence.  Accordingly,

Binod Sharma had gone to the house of Nabaratan Sharma
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and called him from outside, but  Nabaratan Sharma did not

open the door. Then Binod Sharma went to the backside of the

house and found that the back door of the house was opened.

Through that door, Binod Sharma entered into the house of

Nabaratan Sharma and found that the later was lying on the

floor of the house and at that time, he was having a bleeding

wound  on  his  forehead.  Binod  Sharma  immediately  called

Bibek  Agarwal,  asking  him  to  bring  one  vehicle  for  taking

Nabaratan Sharma to the hospital. Bibek Agarwal immediately

brought one vehicle and in it, Binod Sharma and some other

persons had taken Nabaratan Sharma to the D.C. Bora Nursing

Home  at  Doomdooma.  Doctors  there  referred  Nabaratan

Sharma to Tinsukia Civil Hospital. On arrival at Tinsukia Civil

Hospital, Doctors declared Nabaratan Sharma as dead. 

3.  Suresh Patwari, the owner of the Anjani Tea Company

informed police in writing. 

4.  The dead body of the deceased was subjected to post

mortem  examination.  The  findings  of  the  Doctor  goes  like

this:-

"An average built male dead body with fair complexion,

wearing T. Shirt and black colour long pant. Eyes and mouth

closed. Rigor mortis present all over the body. 

Injuries:- 

1. Bruise in the middle of the chest.'

2.  Cut  lacerated  injury  in  the  right  side  of  cheek,

measuring 3cm x 2cm x 1cm. 

3. Two cut lacerated injuries in the forehead. 
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4.  Cut lacerated injury in the left side of parietal bone,

measuring 6cm. 

5.  Two cut injuries in the left ear. 

6.  Cut injury in the left pinna of left ear.

7.  Cut lacerated injury in the right hand. 

Thorax:-  Fracture of 7th, 8th, 9th ribs and fracture of

sternum. Scalp- Cut lacerated injury in the left side of parietal

bone. In the brain, intra cranial haemorrhage present. Other

organs were normal and healthy."

5.  The Doctor opined that the death of the deceased was

instantaneous, as a result of the aforesaid injuries. The Doctor

further opined that all the injuries were antemortem in nature

and homicidal in character. 

6.  Thereafter, on 10/09/2017, Suresh Patwari had lodged

an ejahar before police.

7.  During  the  period  of  investigation,  initially  the  two

mobile  phones  of  the  deceased  were  not  found  by  police.

Police, however, collected the phone numbers of the deceased

and collected the CDR. Thereafter, police came to know that

one of those mobile phones of Lt. Nabaratan Sharma was used

by a SIM no. 7399641196, which stood in the name of Batasi

Karmakar,  but  the  said  SIM  was  used  by  the  accused.

Accordingly,  the  Micromax  mobile  phone  of  Lt.  Nabaratan

Sharma was recovered from the accused. After his arrest, the

accused told police that he sold the other mobile phone of the

deceased to Nandeswar Kalandi.  That  was also a Micromax

phone and it was recovered by police from Nandeswar Kalandi.
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Nandeswar Kalandi told police that the accused sold him the

said phone at a price of Rs. 800/-. 

8.  Finally on conclusion of investigation, police filed the

charge sheet against the accused, accusing him that he had

committed murder of Nabaratan Sharma. 

POINT FOR DETERMINATION

9.   The only point for determination in this trial, is as to

whether  on 01/09/2017,  the  accused committed murder  by

causing death of Nabaratan Sharma? 

DECISION AND REASONS THEREOF

10.     In order to prove the case against the accused person,

the prosecution side has shown as many as 33 persons as

prosecution  witnesses.  Out  of  them,  three  are  official

witnesses. 

11.  However,  the  prosecution  has  examined  only  18  of

them,  including  the  Doctor,  who  had  conducted  the  post

mortem examination upon the dead body of the deceased and

the  Police  Investigating  Officer.  The  prosecution  side  has

declined to examine the remaining witnesses, on the ground

that they are not material witnesses. I have gone through the

material available with the case record and I agree with the

contention of the Ld.  Public Prosecutor.  The defence plea is

total  denial.  I  have  carefully  gone  through  the  prosecution

evidences. 

12.  In this case, the death of the deceased because of the

injuries as aforesaid are not disputed by the accused. 
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13.  Thus, the only question that remains to be considered

is as to whether the accused had caused those injuries to Lt.

Nabaratan Sharma. 

14.  It may be stated that there are no eye witnesses to the

occurrence. 

15.  The witness Suresh Patwari is the informant of this case

and he has supported the prosecution case as narrated herein

before. He has stated that he did not have any knowledge as

to who had caused the death of the deceased. 

16.  The  witness  Sriram  Patwari  is  a  relative  brother  of

Suresh Patwari. He is a partner of Anjani Tea Company. Sriram

Patwari has stated that he came to know from Suresh Patwari

that Nabaratan Sharma had sustained injuries. He has stated

that he came to know that Nabaratan Sharma was taken to

Tinsukia Civil Hospital. Therefore, he along with Suresh Patwari

had  come  to  Tinsukia  Civil  Hospital.  According  to  Sriram

Patwari, Doctors at the Tinsukia Civil Hospital informed them

that Nabaratan Sharma was murdered. 

17.  The  witness  Debaru  Munda is  the  security  guard  of

Anjani Tea Company. Debaru Munda has stated in his evidence

that on 01/09/2017, at about 7.15 pm, Nabaratan Sharma had

gone out of the factory premises, but within next 15 minutes,

he returned. Debaru Munda has stated that after returning to

the  tea  factory  premises,  Nabaratan  Sharma  immediately

went  to  his  residence.  He  has  stated  that  after  sometime,

Binod Sharma and Abhishek Sharma had come to  him and

asked about the whereabouts of Nabaratan Sharma. According

to Debaru Munda, he led Binod Sharma and Abhishek Sharma

to the house of Nabaratan Sharma. Debaru Munda has stated
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that  they  entered  into  the  house  of  Nabaratan  Sharma

through the back door of the house and found that Nabaratan

Sharma was lying on the floor of the house. At that time, be

was bleeding from his mouth. Debaru Munda has stated that

Binod  Sharma immediately  called  some other  persons  over

phone and a person named Baruah had brought one vehicle

and in it, Nabaratan Sharma was taken to the hospital. 

18.  The witness Somnath Sharma is a cook in the Anjani

Tea factory employees' mess. He has stated in his evidence

that  on  01/09/2017,  at  about  7.15  pm  he  had  come  to

entrance gate of the factory and was taking to Debaru Munda.

Somnath Sharma has stated that he saw Nabaratan Sharma

entering  into  the  factory  premises  and  was  going  to  his

residence. Somnath Sharma has stated that he also proceeded

to  the  mess  and  he  saw  that  the  door  of  the  house  of

Nabaratan Sharma was closed from inside. According to him,

after about 15 to 20 minutes, he heard a hulla and came to

know that Nabaratan Sharma was lying inside his house. He

has stated that he had seen Nabaratan Sharma being taken to

the hospital in a vehicle. 

19.  The  witness  Binod  Sharma  has  supported  the

evidences of Debaru Munda and Suresh Patwari. He has stated

in his evidence that when Suresh Patwari called him to know

about the whereabouts of Nabaratan Sharma, he told Suresh

Patwari  that  he would  be going to  the house of  Nabaratan

Sharma. Binod Sharma has stated that when he had come to

the  house  of  Nabaratan  Sharma,  he  had  to  enter  into  his

house through the back door  and found Nabaratan Sharma

lying on the floor of the house, having a bleeding wound on
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his  forehead.  Binod  Sharma  along  with  other  had  taken

Nabaratan Sharma to the hospital. 

20.  The witness Abhisekh Sharma is also an employee of

Anjani  Tea Factory. He has supported the evidence of Binod

Sharma by stating that on 01/09/2017, at about 8.30 pm, he

had gone to  Talap  Bazar  along with  Binod Sharma.  He has

stated that since Suresh Patwari wanted to talk to Nabaratan

Sharma, he along with Binod Sharma had gone to the house of

Nabaratan Sharma. According to Abhisekh Sharma, he did not

enter into the house of Nabaratan Sharma. He has stated that

it  was  Binod  Sharma,  who  had  entered  into  the  house  of

Nabaratan Sharma and thereafter he came out and informed

him  that  Nabaratan  Sharma  was  lying  on  the  floor  of  the

house in an injured state. After hearing about the fact from

Binod Sharma, Abhisekh Sharma and entered into the house of

Nabaratan Sharma and saw Nabaratan Sharma lying on the

floor  of  the  house  with  bleeding  wound  on  his  forehead.

Abhisekh Sharma has  stated that  Binod  Sharma along with

Lileswar  Baruah  and  Emil  Herenge  had  taken  Nabaratan

Sharma to the hospital. 

21.  The witness Bivak Agarwal is an employee of Anjani Tea

Company. He has stated in his evidence that on the day of

occurrence,  at  about  8  pm,  Binod  Sharma called  him over

phone and informed him that  Nabaratan  Sharma was  lying

inside his house in an injured condition. On hearing that news,

Bivak Agarwal immediately went to the house of Nabaratan

Sharma. Bivak Agarwal has stated that Binod Sharma, Tapan

Debnath,  Emil  Herenge  and  Lileswar  Baruah  had  taken

Nabaratan Sharma to the hospital in a car. According to Bivak

Agarwal, he also went to the hospital in another car. He has
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stated  that  Doctors  at  D.C.  Bora  Nursing  Home  referred

Nabaratan Sharma to the Tinsukia Civil Hospital and Doctors

at  Tinsukia Civil  Hospital  declared Nabaratan Sharma to be

dead. Bivak Agarwal has stated that Suresh Patwari gave him

a piece of paper and requested him to hand it over to Talap

Outpost and accordingly this witness handed it over to Talap

Outpost. 

22.  The witness Subir Patwari also resides in the Anjani Tea

Company. Infact, he is the son of Suresh Patwari. Subir Patwari

has stated in his evidence that on the day of occurrence, he

was at Tinsukia and he over heard his father telling someone

over phone that Nabaratan Sharma had sustained injuries on

his head and he was to be taken to the hospital. Subir Patwari

has stated that by that time Nabaratan Sharma was brought

to the Civil Hospital and therefore, he went there and saw that

Nabaratan Sharma was already dead. 

23.  The witness Kunal Benarjee is an employee of Anjani

Tea  Company.  He  has  stated  in  his  evidence  that  on

01/09/2017, at about 7.05 pm, the engine of the factory ran

out of fuel, so he along with the deceased Nabaratan Sharma

had gone to Petrol Pump to buy fuel for the engine. Thereafter,

they returned to the factory. Kunar Benarjee has stated that

after  reaching  the  factory  Suresh  Patwari  called  Nabaratan

Sharma over phone and after talking over phone, Nabaratan

Sharma had gone to his house. He has stated that Nabaratan

Sharma had asked him to go to home and accordingly he left

the place. Kunal Benarjee has stated that after reaching home,

he called Vivek Agarwal and then only he came to know that

Nabaratan Sharma was taken to the D.C. Bora Nursing Home.

Kunal Benarjee has stated that Vivek Agarwal told him that
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Nabaratan Sharma had a fall and sustained some injuries. On

hearing that news, Kunal Benarjee had gone to the hospital at

Doomdooma.  On  reaching  there,  Kunal  Benarjee  saw  that

Nabaratan  Sharma was lying  on  the  backside  of  a  vehicle.

According to him, Doctors at D.C. Bora Nursing Home referred

Nabaratan  Sharma  to  the  Tinsukia  Civil  Hospital  and  on

reaching that hospital, Doctors declared Nabaratan Sharma to

be dead. 

24.  The witness Tapan Debnath has stated in his evidence

that  on  01/09/2017,  at  about  8  pm,  Somnath  Sharma,  the

cook of the company had come to his house and told him that

Nabaratan Sharma had a fall in his house. Tapan Debnath has

stated that he immediately went to the house of Nabaratan

Sharma and on reaching there he saw that Nabaratan Sharma

was  being  brought  out  of  the  house  by  Binod  Sharma,

Abhisekh Sharma and Arjun Manki. Tapan Debnath has stated

that  Nabaratan  Sharma  was  put  in  a  car  driven  by  Emil

Herange. Tapan Debnath has stated that till  today, he could

not  explain  who  actually  caused  the  death  of  Nabaratan

Sharma. 

25.  The witness Emil Herange has stated in his evidence

that  on  01/09/2017,  at  about  8.30  pm,  the  engine  of  the

factory  suddenly  stopped.  Therefore,  he  came  out  of  the

factory to see why the engine had stopped. According to him,

some other employees of the factory were standing outside

the factory and they told this witness that Nabaratan Sharma

had a fall inside the house. Emil Herange has stated that he

immediately  went  to  the  house  of  Nabaratan  Sharma  and

found that Nabaratan Sharma was lying on the floor of the

house.  According to him, by that time he reached the house
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of  Nabaratan  Sharma,  some  other  persons  namely  Vivek,

Binod, Arjun etc had already came there. Emil  Herange has

stated that he brought a car of Lileswar Baruah and in it, he

took Nabaratan Sharma to D.C. Bora Nursing Home and then

to Tinsukia Civil Hospital, where Doctors declared Nabaratan

Sharma to be dead. He has also stated that till today he could

not  know  as  to  who  had  caused  the  death  of  Nabaratan

Sharma. 

26.  The witness Narayan Das is an employee of the Anjani

Tea  Company,  but  he  does  not  stay  within  the  factory

premises.  Narayan  Das  has  stated  in  his  evidence  that  on

01/09/2017,  at  about  8.30  pm,  he  was  working  inside  the

factory and there was  a  power failure  at  that  time.  So,  he

came out of the factory and then he heard that Nabaratan

Sharma had a fall inside his house. Narayan Das has stated

that  some  other  employees  of  the  factory  had  taken

Nabaratan Sharma to the hospital and later on he heard that

Nabaratan Sharma had died. He has stated that till today, he

could not know as to who had caused the death of Nabaratan

Sharma. 

27.  The witness Lileswar Baruah has stated in his evidence

that on 01/09/2017, at about 8 pm, Binod Sharma had come

to his house and informed him that Nabaratan Sharma had a

fall inside his house. Lileswar Baruah has stated that when he

came  to  the  house  of  Nabaratan  Sharma  to  see  him,  the

people who had gathered there had requested him to bring his

car, so that they could take Nabaratan Sharma to the hospital.

Lileswar  Baruah  has  stated  that  he  had  accompanied

Nabaratan Sharma to the hospital at Doomdooma and then to

Tinsukia  Civil  Hospital,  where  Doctors  declared  him  to  be
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dead. Lileswar Baruah has stated that till today, he cannot say

as to who had caused the death of Nabaratan Sharma. 

28.  The witness Nandeswar Kalandi is a seizure witness. He

has stated in his evidence that the accused Sanjit Kalandi sold

him  one  Micromax  mobile  phone.  Nandeswar  Kalandi  has

stated that one day police had seized the said mobile phone

from him. 

29.  The witness Mina Kalandi has stated in her evidence

that in the month of September 2017, police had visited her

village and showed her a mobile phone. Police told her that

they had seized the mobile phone and accordingly she had put

a signature in the seizure list. 

30.  The witness Rita Kalandi is also a seizure witness of the

mobile phone. 

31.      The last witness to be examined by the prosecution is

the  Police  Investigating  Officer  and  he  spoke  about  the

investigation of the case. 

32.  Here  in  this  case,  except  the  police  investigating

officer,  none  of  the  seventeen  witnesses  examined  by  the

prosecution  were  cross  examined  by  the  defence  counsel.

After going through the evidence available in the case record,

I have found that none of the witnesses have supported the

prosecution  case  against  the  accused.  It  appears  that  the

seizure  of  the  mobile  phone  from  the  accused  is  the

foundation of the prosecution case against him. Apart from the

seizure of the mobile phone from the accused, there are no

materials against the accused to hold him responsible for the

death of Nabaratan Sharma. Considering the aforesaid facts, I

hereby  hold  that  the  prosecution  evidence  has  miserably
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failed  to  prove  the  offence  against  the  accused beyond all

reasonable doubts. 

                   O R D E R

33.     That being the position, the accused Sanjit Kalandi @

Kayto is found not guilty of committing murder of Nabaratan

Sharma and accordingly  the accused is  acquitted from this

case. Presently, the accused is in judicial custody, so he be set

at liberty forthwith. 

    Given under my hand and seal of this Court on this

30th day of September, 2019.

       (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Manoranjan Mahanta

2. PW2  - Sri Suresh Patwari

3. PW3 -  Sri Sriram Patwari

4. PW4 -  Sri Debaru Munda

5. PW5 -  Sri Somnath Sharma

6. PW6 - Sri Binod Sharma

7. PW7 - Sri Abhisekh Sharma

8. PW8 - Sri Bivak Agarwal

9. PW9 - Sri Subir Patwari

10.PW10 - Sri Kunal Benarjee

11.PW11 - Sri Tapan Debnath

12.PW12- Sri Emil Harang

13.PW13 - Sri Narayan Das

14.PW14 - Sri Lileswar Baruah

15.PW15 - Sri Nandeswar Kalandi

16.PW16 - Smti Mina Kalandi

17.PW17 - Smti Rita Kalandi

18.PW18 - Sri Thagish Doley, S.I. 

PROSECUTION EXHIBITS
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1.      Ext.1- Post mortem report

2.      Ext. 2- Inquest report

3.      Ext. 3- Ejahar

4.      Ext. 4 - Ejahar

5.      Ext. 5 - Seizure list

6.      Ext. 6- Extract copy of the G.D. entry

7.      Ext. 7 - Extract copy of the G.D. entry

8.      Ext. 8 - Sketch map

9.      Ext. 9 - G.D. entry

10.     Ext. 9 - Seizure list

11.     Ext. 10- Charge sheet

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


