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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 162 (T) of 2015

          U/s 364 (A), 302 & 201 of the IPC. 

The State of Assam .......................... Complainant.

-Versus -

1. Sri Ranjit Gohain, 

S/o- Sri Deheswar Gohain  

R/o-  Chikorajan 

P.S-  Pengaree

District- Tinsukia, Assam  

2. Sri Kula Moran,

S/o- Sri Ghana Moran

R/o-  Balijan Chuban Chuburi Gaon

P.S-  Pengaree

District- Tinsukia, Assam 

3. Sri Putu Gohain @ Papon,

S/o- Lt. Kamleswar Gohain

R/o-  Holotup Gaon

P.S-  Doomdooma
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District- Tinsukia, Assam 

4. Sri Putukan Chetia,

S/o- Sri Binoy Chetia

R/o-  Dighal Saku Gaon

P.S-  Makum

District- Tinsukia, Assam 

5. Sri Binanda Chutia @ Dodai @ Bainia,

S/o- Sri Pani Ram Chutia

R/o-  Hapjan Gerekuwa Chuk

P.S-  Makum

District- Tinsukia, Assam 

6. Sri Biman Moran,

S/o- Sri Lileswar Moran

R/o-  Dighal Saku Goan

P.S-  Makum

District- Tinsukia, Assam  .......................... Accuseds

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

S. Sarmah, 

Advocate               ..................... For the accused-

     Ranjit Gohain. 

Kabita Bhuyan, 

Advocate              ..................... For the accuseds-

  Putukan Chetia, Biman
   Moran and Kula Moran
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S. Buragohain, 

Advocate               ..................... For the accused-

   Putu Gohain @ Papon

Sangita Sonowal, 

Advocate               ..................... For the accused-

   Binanda Chutia

Date of Argument:   19/09/2019

Date of Judgment:    19/09/2019

 J   U   D   G   M   E   N   T

1.        The case against the accuseds  Sri Ranjit Gohain, Sri

Kula Moran, Sri Putu Gohain @ Papon, Sri Putukan Chetia, Sri

Binanda Chutia @ Dodai @ Bainia and Sri Biman Moran was

committed for trial by the Ld. Judicial Magistrate First Class,

Tinsukia  on 03/08/2015.

 PROSECUTION CASE

2.  The  prosecution  case  revolves  around  the  death  of

Prabhu  Choudhury.  He  was  kidnapped  by  some  unknown

persons on 28/10/2009. On that day, Sambhu Choudhury, the

brother  of  Prabhu  Choudhury  had  lodged  an  ejahar  before

police, alleging that on 28/10/2009, at about 7.30 pm, Prabhu

Choudhury had gone to Kakopathar Tiniali in his Hero Honda

Super Splendor motor cycle bearing registration no. AS 23 E

1041. He has also stated in the ejahar that from the mobile
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phone of his brother Prabhu Choudhury, one unknown caller

told  him  that  Prabhu  Choudhury  was  kidnapped  and

demanded  an  amount  of  Rs.  5  lakh  for  his  release.  Police

arrested  Sanjay  Kr.  Gupta  on  27/11/2009  for  receiving  the

aforesaid ransom money of Rs. 5 Lakh. 

3.  On 01/12/2009, Kanhaya Lal Gupta, the father of the

aforementioned Sanjay Kr.  Gupta  filed a  bail  application on

behalf  of  his  son  and  in  the  aforesaid  bail  application,  he

stated before the Court of Sessions at Tinsukia that he is the

brother-in-law of Prabhu Choudhury. He has also stated that

Prabhu Choudhury had gone to Bihar. Thereafter, it was stated

that Prabhu Choudhury was not actually kidnapped. The Ld.

Sessions Court allowed Sanjay Kr. Gupta to go on interim bail

and  after  perusal  of  the  C.D.,  the  bail  order  was  made

absolute on 10/01/2010. 

4.  After  Sanjay  Kr.  Gupta  was  released  on  bail  on

10/01/2010,  on  17/01/2010,  the  dead  body  of  Prabhu

Choudhury  was  recovered  from  a  remote  place  under  the

Pengaree Police Station. 

5.  Sri  Sambhu Choudhury,  the brother of  the deceased

Prabhu Choudhury had again lodged an ejahar before police

on 30/01/2010, alleging that the aforesaid Sanjay Kr.  Gupta

and his father Kanhaiya Lal Gupta, in association with some

other  unknown  persons  had  committed  murder  of  Prabhu

Choudhury. 

6.  During the period of investigation, on 18/01/2010 the

dead  body  of  Prabhu  Choudhury  was  subjected  to  post

mortem examination at Tinsukia Civil Hospital. Doctor Narayan

Ch.  Mahanta,  who  had  conducted  the  post  mortem
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examination upon the dead body of  Prabhu Choudhury has

stated as below:-

"One human skeleton of length 155 cm, vertex to heel,

bony fragments of the body specially vertebral columns and

limbs are attached to each other with partially decomposed

ligaments  and  maintained  human  skeleton  structure.  Scalp

with hairs  attached partially  at  occipital  region of  the skull.

Decomposed muscles and ligaments are attached at places.

One long pant- colour not distinct, one ganji and a check shirt

are  present.  A ring attached to the ring finger to  the right

hand.  One  fracture  is  present  in  the  lower  end  of  right

humerus across the epicodyles with sharp margins. Partially

decomposed prostate gland in situ. Others- all decomposed." 

7.  The Doctor opined that the cause of death of Prabhu

Choudhury was unknown and the manner of death was also

undetermined. 

8.  The  radius  and  ulna  of  the  dead  body  of  Prabhu

Choudhury was sent to the FSL, Guwahati along with one vial

of  blood  of  Dinanath  Choudhury,  the  father  of  Prabhu

Choudhury  for  DNA  profiling.  Dr.  Manalisha  Choudhury,

Scientific  Officer  of  FSL,  Guwahati,  who  had conducted  the

DNA profiling had reported that DNA of the bones of Prabhu

Choudhury matched with that of Dinanath Choudhury. 

9.  On conclusion of investigation, police filed the charge

sheet against Akon Moran @ Jitu Borah, Ranjit Gohain, Shiva

Moran, Kula Moran, Raju Handique, Gojen Chetia, Putu Gohain,

Putukan  Chetia,  Binanda  Chutia,  Biman  Moran  and  Phonen

Moran.  The  court  could  not  procure  attendance  of  Phonen

Moran.  The  aforementioned  Shiva  Moran  died  during  the
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pendancy of the case. The other accuseds,  except the present

six accuseds have jumped bail. Their appearance could not be

procured. 

   POINTS FOR DETERMINATION

10.   The points for determination in this trial, are as to

I.  Whether  the  accuseds  on  28/10/2009,  kidnapped

Prabhu Choudhury for a ransom amount of Rs. 5 lakh?

II.  Whether  the  accuseds  after  kidnapping  Prabhu

Choudhury committed his murder by causing his death?

III.  Whether  the accuseds after  committing murder of

Prabhu  Choudhury  had  concealed  his  dead  body  with  the

intention of screening the offender from legal punishment?

DECISION AND REASONS THEREOF

11.       In this case, the Investigating Officer has cited 22

numbers of persons as prosecution witnesses. Out of them,

five are official witnesses and two of these official witnesses

namely  Dr.  Manalisha  Choudhury  and  Dr.  Narayan  Ch.

Mahanta have been examined by the prosecution. Apart from

that, the prosecution has examined 13 non-official witnesses.

The defence plea is total denial. I have carefully gone through

the prosecution evidences. 

12.  The first witness to be examined by the prosecution is

Sambhu Choudhury. He is the informant of this case. He has

stated in his evidence that he did not know any of the accused

persons. Sambhu Choudhury further stated that he had seen

some of  them, but  could  not  recognize their  faces.  He has

stated that on the day, when his brother Prabhu Choudhury
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went out of the house in his motor cycle and did not return

home,  on  that  day  he  had  received  a  phone  call  from  an

unknown number and the caller introduced him to be an ULFA

member and also told him that they had kidnapped Prabhu

Choudhury. Sambhu Choudhury has stated that on the next

day,  from  the  same  mobile  phone  number,  the  caller

demanded an amount of Rs. 20 lakh from him for release of

Prabhu Choudhury. Next day, another caller rang up Sambhu

Choudhury and told him to pay an amount of Rs. 5 lakh for

release of Prabhu Choudhury. This time, Sambhu Choudhury

wanted to talk to his brother and the phone was handed over

to Prabhu Choudhury. He has stated that his brother Prabhu

Choudhury told him to pay whatever amount of money he had

at that time and the remaining amount will  be paid by him

after  his  release.  Sambhu  Choudhury  has  stated  that  this

unknown caller asked him to come to Doomdooma and then to

Borhapjan.  He was  directed to come to  the High School  at

Borhapjan, but he told the caller that he would not be able

come to the said high school as it  was dark and requested

them to come to Borhapjan to receive the money.  Sambhu

Choudhury has stated that nobody came to receive the money

from him and after two days, he had lodged an ejahar before

police. This ejahar was lodged on 28/11/2009 and it is marked

as Ext. 1. 

13.  Sambhu Choudhury has stated that after 3 /4 months,

police found the dead body of his brother, that was buried on

the ground in an interior village. The dead body was brought

out. Sambhu Choudhury further stated that he gave a sum of

Rs. 2 lakhs to the son of Kanhaiya Lal Gupta for the release of

Prabhu Choudhury and he did so on being instructed by the

kidnappers.  According  to  him,  police  had  arrested  2  /3
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persons, in connection with this case and he saw them in the

police  station,  but  now  he  does  not  recognize  their  faces.

Sambhu Choudhury has stated that  he had lodged another

ejahar before police on 30/01/2010, which is marked as Ext. 2.

14.  The second witness is Sima Choudhury, the wife of Lt.

Prabhu Choudhury.  She has started her evidence by stating

that she did not know the accuseds, who were present in the

court that day. Sima Choudhury has stated that on the day of

occurrence,  her  husband had went  out  of  the house  in  his

motor cycle, but did not return home. She has stated that on

the next day, her acquaintance Munin Phukan told her that on

the previous day, he had accompanied Prabhu Choudhury in

his motor cycle. Munin Phukan also informed this witness that

3/4  motorcycle  borne  persons  armed  with  pistols  had

kidnapped her husband. Sima Choudhury has stated that after

kidnapping  her  husband,  the  kidnappers  used  the  mobile

phone  of  her  husband  to  call  her  brother  in  law  Sambhu

Choudhury. 

15.  The  third  witness  is  Moni  Kanta  Phukan.  He  is  the

nephew of the aforementioned Munin Phukan. He has stated in

his  evidence  that  his  uncle  Munin  Phukan  has  business

relations with Prabhu Choudhury and therefore, he used the

mobile phone of this witness to talk to Prabhu Choudhury. 

16.  Now, I shall take up the evidence of Munin Phukan. He

has stated in his evidence that on the day of occurrence, the

deceased  Prabhu  Choudhury  had  come  to  his  house  and

thereafter,  he  along  with  Prabhu  Choudhury  had  gone  to

Kakopathar. Munin Phukan has stated that when they reached

near the I.B., Prabhu Choudhury had stopped the bike and got

down  from  it.  He  has  stated  that  Prabhu  Choudhury  had
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walked a few steps away from the motor  cycle  in  order to

attend a phone call and after finishing his talk, he returned to

the  motor  cycle  and  again  went  ahead  with  this  witness.

Munin Phukan has stated that within a very short time, again

the  mobile  phone  of  Prabhu  Choudhury  rang.  According  to

him,  Prabhu  Choudhury  had  stopped  the  motor  cycle  and

again walked a few steps away from the motor cycle to attend

a telephone call. Thereafter, both Munin Phukan and Prabhu

Choudhury proceeded to Kachijan. Munin Phukan has stated

that  on  reaching Kachijan,  Prabhu Choudhury  asked him to

wait for him in a shop at the Chariali. Munin Phukan has stated

that at that time, two unknown young persons had come to

Prabhu Choudhury and started to talk to him. He has stated

that he could not overhear their conversations. Munin Phukan

has stated that the aforesaid unknown persons told him that

their superior officers had wanted Prabhu Choudhury and after

that they went away with Prabhu Choudhury in a motor cycle.

Munin Phukan has stated that he waited for Prabhu Choudhury

for some time, but after that he returned home. 

17.  The fifth witness is Karabi Sonowal. She has stated in

her evidence that about 7/8 years back, police had come to

her house and wanted to know about a person called Dilon

Duwarah. She has stated that the said Dilon Duwarah used to

visit their house sometime. 

18.  The  sixth  prosecution  witness  is  Dr.  Manalish

Choudhury. She has proved her report as Ext. 4. 

19.  The seventh prosecution witness is Chineswar Moran.

He accompanied police when they had gone to recover the

dead body of Prabhu Choudhury. The witness Chineswar Moran
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is a witness to the inquest conducted upon the dead body of

Prabhu Choudhury. 

20.  The  eight  prosecution  witness  is  Lode  Bora.  He  has

stated in his evidence that he did not know the accuseds, nor

did he know the deceased Prabhu Choudhury. Lode Bora has

stated that about 6/7 years ago, one day at about 3 /4 pm,

police asked him to give company to a place, situated at a

distance of about half a kilometer away. He has stated that

police  also  talked  with  the  witness  Chineswar  Moran.  Lode

Bora has stated that police asked them to dug the earth a

particular place and below the earth, a partially decomposed

dead body was recovered. Lode Bora has stated that he along

with others brought out the dead body and loaded it in police

vehicle. 

21.  The  ninth  witness  is  Jibon  Saikia.  He  is  the  village

gaonburha of Mohong gaon, where the dead body of Prabhu

Choudhury was recovered. Jibon Saikia has stated that about

10/12 years ago, one day police called him to a place, where

they believed that a dead body was buried. Jibon Saikia has

stated that infront of his eyes, police brought out the dead

body from beneath the earth. He has stated that the family

members  of  the  deceased,  who  were  present  there  had

identified the dead body to be that of Prabhu Choudhury. Jibon

Saikia has stood as a witness to the inquest of the dead body. 

22.  Jibon  Saikia  has  stated  that  two  boys,  who  were

unknown to him had laid police to that place, where the dead

body was recovered. He has stated that when the dead body

was recovered,  it  was dark  and therefore,  he would not be

able to identify the faces of those two boys now. 
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23.  The  tenth  witness  is  Dharma  Kanta  Sonowal.  On

11/01/2010,  he  was  the  driver  of  the  Officer-in-Charge  of

Doomdooma Police Station. He has stated that on that day,

police  had  seized  some cash  money,  one  motor  cycle,  two

mobile phones along with copies of driving license. Dharma Kt.

Sonowal  has stated that  he stood as a witness to the said

seizure. 

24.  The  eleventh  witness  is  Lakheswar  Mahanta.  In  this

case, his son Pinku Mahanta was arrested by police and one

Nokia mobile phone was seized from him. He has stated in his

evidence that when police seized the Nokia mobile phone from

his son, he stood as a witness to the said seizure. 

25. The twelfth witness is Medini Mahanta. He is the elder

brother  of  aforesaid  Pinku  Mahanta.  Medini  Mahanta  has

stated that about 4 years ago, Pinku Mahanta had died. He

has stated that from Newspaper, he came to know that Prabhu

Choudhury had died. The witness Medini Mahanta also stood

as a witness to the seizure of mobile phone, seized from his

brother Pinku Mahanta. 

26.  The thirteenth witness is Dr. Narayan Ch. Mahanta, who

had conducted the post mortem examination upon the dead

body of Prabhu Choudhury. He has proved his report as Ext. 9. 

27.  The fourteenth witness is Dilip Singh. He has stated in

his evidence that since the year 2000, he has been driving the

police  vehicle  belonging  to  Kakopathar  Police  Station.  He

knows the complainant Sambhu Choudhury and also knows

his deceased brother Prabhu Choudhury. Dilip Singh has stated

that he did not know the accuseds. He has stated that one day

Sambhu Choudhury had come to the police station and made
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a complaint,  stating that his brother Prabhu Choudhury had

disappeared.  Dilip  Singh  has  stated  that  he  subsequently

heard  that  Prabhu Choudhury  was  kidnapped.  According  to

Dilip Singh, about one month later, police arrested one young

person, who laid police to Bordumsa area and at that time this

witness was driving the vehicle. Dilip Singh has stated that he

took the vehicle to Chikorajan and the aforesaid young person

showed the place, where the dead body of Prabhu Choudhury

was kept buried. Dilip  Singh has stated that after the dead

body of Prabhu Choudhury was dug out, he was sent away to

bring the family members of Prabhu Choudhury. He has stated

that the family members of Prabhu Choudhury identified the

dead body to be that of Prabhu Choudhury. The witness Dilip

Singh also stood as a witness to the seizure of  the mobile

phone from Pinku Mahanta. 

28.  The fifteenth witness is Subhash Moran. He has stated

in  his  evidence  that  when Pinku Mahanta was under police

custody, he had visited the police station. Subhash Moran has

stated that  Pinku Mahanta gave him the mobile phone and

requested him to hand over the same to his family members.

Subhash Moran has further disclosed that police told him to

bring back the said mobile phone and accordingly, he brought

back the mobile phone and handed it over to police. 

29.  Out of all the fifteen prosecution witnesses examined

by  the  prosecution,  only  Dharma  Kt.  Sonowal  was  cross-

examined by the defence counsel. In his cross- examination,

he has stated that he did not remember the amount of money

seized  by  police;  nor  did  he  remember  the  type  of  the

motorcycles seized by police, nor did he remember the type of

mobile phone seized by police.  
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30.  The prosecution side has declined to adduce further

evidence. I have gone through the materials available with the

case record and I  find that the prosecution side has rightly

submitted that examination of the remaining witnesses would

not serve any purpose. 

31.  After careful  scrutiny of  the prosecution evidences,  I

find that the evidence available with the case record failed to

prove the offences against the present six accuseds. None of

the witnesses  have supported the prosecution case against

the  accuseds.  Therefore,  I  hereby  hold  that  the  offences

against the present six accuseds are not proved beyond all

reasonable doubts.  

 O R D E R

32.     That  being  the  position,  the  accuseds  Sri  Ranjit

Gohain, Sri Kula Moran, Sri Putu Gohain @ Papon, Sri Putukan

Chetia, Sri Binanda Chutia @ Dodai @ Bainia and Sri Biman

Moran are found not guilty of committing murder of Prabhu

Choudhury and accordingly they are acquitted from this case.

    Given under my hand and seal of this Court on this

19th day of September, 2019.

        (P.J. Saikia)

     Sessions Judge

                     Tinsukia 

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Sri Sambhu Choudhury 

2. PW2  -  Smti Sima Choudhury

3. PW3 -  Sri Moni Kanta Phukan

4. PW4 -  Sri Munin Phukan

5. PW5 -  Smti Karabi Sonowal

6. PW6 - Dr. Manalisha Choudhury

7. PW7 - Sri Chineswar Moran

8. PW8 - Sri Lobe Bora

9. PW9 - Sri Jibon Saikia

10.PW10 - Sri Dharma Kanta Sonowal

11.PW11 - Sri Lakheswar Mahanta]

12.PW12 - Sri Medini Mahanta

13.PW13 - Dr. Narayan Ch. Mahanta

14.PW14 - Sri Dilip Singh

15.PW15 - Sri Subhash Moran

PROSECUTION EXHIBITS

1.      Ext.1- Ejahar

2.      Ext. 2- Another ejahar

3.      Ext. 3- Seizure list
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4.      Ext. 4 - Doctor's report

5.      Ext. 5 - Inquest report

6.      Ext. 6 - Seizure list

7.      Ext. 7- Seizure list

8.      Ext. 8 - Seizure list

9.      Ext. 9- Post mortem report

DEFENCE WITNESS

None. 

     Sessions Judge       

Tinsukia


